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DAVID A. ROSENFELD, Bar No. 058163

CAREN P. SENCER, Bar No. 233488

LISL R. DUNCAN, Bar No. 261875 FILED
WEINBERG, ROGER & ROSENFELD ALAMEDA COUNTY
A Professional Corporation ' A

1001 Marina Village Parkway, Suite 200 DEC 15 2009

Alameda, California 94501-1091
Telephone 510.337.1001
Fax 510.337.1023

Attorneys for Plaintiffs
LAVON GODFREY and GARY GILBERT

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

LAVON GODFREY and GARY GILBERT, on ) Case No. RG 08-379099
behalf of themselves and all others similarly )

situated, )
. ) PLAINTIFFS’ REQUEST FOR JUDICIAL
Plaintiffs, ) NOTICE '
)
V.

)
) Date: January 15, 2010
OAKLAND PORT SERVICES CORP. d/b/a ) Time: 11:00 a.m.
AB TRUCKING, and DOES 1 through 20, ) Dept: 20 o
inclusive, ) Judge: Robert Freedman
) Reservation Number: 1006715
Defendants. ) :

)

Pursuant to Evidence Code sections 451 and 452, Plaintiffs respectfully request the Court
take judicia1 notice of:

1. Oakland Living Wage Ordinance (Charter of the City of Oakland, Title 2
“Administration and Personnel,” section 2.28 et. seq “Living Wage Ordinance”.) The relevant
portions of which are attached hereto. |

2. Industrial Welfare Commission Wage Order 9, “Transportation Industry” attached
hereto.

3. Port of Oakland Living Wage and Labor Sfandards at Port-Assisted Businesses
(Charter of the City of Oakland, Article VII “Port of Oakland,” section 728.) The rélevant portions

of which are attached hereto.
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4. Schedule N “Declaration of Compliance — Living Wage Ordinance.” The relevant

portions of which ére attached hereto.

Evidence Code section 451(a) allows the Court to take judicial notice of “the decisional,
constitutional, and public statutory law of this state and of the United States and the provisions of
any charter described in Section 3, 4, or 5 of Article XI of the California Constitution.” Public
statutory law would include the Industrial Welfare Commission Wage Orders, and city ordinances
like the Oakland Living Wage Ordinance and the Port of Oakland Living Wage, which are covered
under Article XI “Local Government” of the California Constitution. Evidence Code section
452(b) allows the Court to take judicial notice of the “regulations and legislative enactments issued
by ... any public entity in the United States,” which would include the Schedule N update of the
wage rate.

Based on the above, the Court should take judicial notice of the Oakland Living Wage
Ordinance, Industrial Welfare Commission Wage Order 9 “Transportation Industry,” and Port of
Oakland Living Wage.

Dated: December _,§_, 2009

WEINBERG, ROGER & ROSENFELD
A Professional Corporation

By:

D A. ROSENFELD
N P. SENCER
LIS1T. R. DUNCAN
ttorneys for Plaintiffs
118212/553925
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Chapter 2.28 LIVING WAGE ORDINANCE

2.28.010 Title and purpose.

2.28.020 Definitions.

2.28.030 Payment of minimum compensation to employees.

2.28.040 Duration of requirements.

2.28.050 Notifying employees of their potential right to the federal earned income credit.

2.28.060 Contract review process and city reporting and record keeping.

2.28.070 Noncompliance review and appeal.

2.28.080 Waivers.

2.28 090 Exemptions.

2.28.100 RFP, contract and financial assistance agreement language.

2.28.110 Obligaﬁbns of contractors and financial assistance recipients.

2.28.120 Retaliation and discrimination barred.

2.28.130 Monitoring, investigation and compliance.

2.28.140 Employee complaint process.

2.28.150 Private right of action.

2.28.160 Collective bargaining agreement supersession.

2.28.170 Expenditures covered by this article.

2.28.180 Ordinance applicable to new contracts and city financial assistance.

2.28 190 Implementing regulations.

2.28.010 Title and purpose.

This chapter shall be known as the “Oakland /iving wage ordinance.” The purpose of this chapter is to require
that nothing less than a prescribed minimum level of compensation (a /iving wage) be paid to employees of

service contractors of the city and employees of CFARs. (Ord. 12050 § 1, 1998)

http://municipalcodes.lexisnexis.com/cgi-bin/hilite.pl/codes/oakland/ DATA/TITLEO2/Chapter ...

12/10/2009



r

Chapter 2,28 LIVING WAGE ORDIN“CE . Page 2 of 8

2.28.020 Definitions.

The following definitions shall apply throughout this chapter:

“Agency” means that subordinate or component entity or person of the city (such as a department, office, or
agency) that is responsible for solicitation of proposals or bids and responsible for the administration of service
contracts or financial assistance agreements.

“City” means the city of Oakland and all city agencies, departments and offices.

“City financial assistance recipient” (CFAR) means any person who receives from the city financial assistance
as contrasted with generalized financial assistance such as through tax legislation, in an amount of one hundred
thousand dollars ($100,000.00) or more in a twelve (12) month period.

1. Categories of such assistance include, but are not limited to, grants, rent subsidies, bond financing, financial
planning, tax increment financing, land writedowns, and tax credits. City staff assistance shall not be regarded
as financial assistance for purposes of this article. The forgiveness of a loan shall be regarded as financial
assistance, and a loan provided at below market interest rate shall be regarded as financial assistance to the
extent of any differential between the amount of the loan and the present value of the payments thereunder,
discounted over the life of the loan by the applicable federal rate as used in 26 U.S.C. Sections 1274(d), 7872
(). '

2. A tenant or leaseholder of a CFAR who occupies property or uses equipment or property that is improved or
developed as a result of the assistance awarded to the CFAR and who will employ at least twenty (20)
employees for each working day in each of twenty (20) or more calendar weeks in the twelve (12) months after
occupying or using such property, shall be considered a “city financial assistance recipient” for the purposes of
this chapter and shall be covered for the same period as the CFAR of which they are a tenant or leaseholder.
“Contractor” means any person that enters into a service contract with the city in an amount equal to or greater
than twenty-five thousand dollars ($25,000.00).

“Employee” means any person who is employed (1) as a service employee of a contractor or subcon-

tractor under the authority of one or more service contracts and who expends any of his or her time thereon,
including but not limited to: hotel employees, restaurant, food service or banquet employees; janitorial
employees; security guards, parking attendants; health care employees; gardeners; waste management

- employees; and clerical employees; or (2) by a CFAR and who expends at least half of his or her time on the
funded project/program or property which is the subject of city financial assistance, or (3) by a service
contractor of a CFAR and who expends at least half of his or her time on the premises of the CFAR and is
directly involved with the funded project/program or property which is the subject of city financial assistance.
Any person who is a managerial, supervisory or confidential employee is not an employee for purposes of this
definition.

“Employer” means any person who is a city financial assistance recipient, contractor, or subcontractor.
“Person” means any individual, proprietorship, partnership, joint venture, corporation, limited liability
company, trust, association, or other entity that may employ individuals or enter into contracts.

“Service contract” means (1) a contract let to a contractor by the city for the furnishing of services, to or for the
city, except contracts where services are incidental to the delivery of products, equipment or commodities, and
that involves an expenditure equal to or greater than twenty-five thousand dollars ($25,000.00), or (2) a lease or
license under which services contracts are let by the lessee or licensee. A contract for the purchase or lease of
goods, products, equipment, supplies or other property is not a “service contract” for the purposes of this
definition.

“Subcontractor” means any person who enters into a contract with (1) a contractor to assist the contractor in
performing a service contract or (2) a CFAR to assist the recipient in performing the work for which the
assistance is being given or to perform services on the property which is the subject of city financial assistance.
Service contractors of CFARSs shall not be regarded as subcontractors except to the extent provided by the
definition of “employee” in this section.

“Trainee” means a person enrolled in a job training program which meets the city job training standards. (Ord.
12050 § 2, 1998)

2.28.030 Payment of minimum compensation to employees.

http://municipalcodes lexisnexis.com/cgi-bin/hilite.pl/codes/oakland/_DATA/TITLE02/Chapter_... 12/10/2009
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A. Wages. Employers shall pay employees a wage to each employee of no less than the hourly rates set under
the authority of this chapter. The initial rate shall be eight dollars ($8.00) per hour worked with health benefits,
as described in this chapter, or otherwise nine dollars and twenty-five cents ($9.25) per hour. Such rate shall be
upwardly adjusted annually, no later than April 1st in proportion to the increase immediately preceding
December 3 1st over the year earlier level of the Bay Region Consumer Price Index as published by the Bureau
of Labor Statistics, U.S. Department of Labor, applied to nine dollars and twenty-five cents ($9.25). The city
shall publish a bulletin by April 1st of each year announcing the adjusted rates, which shall take effect upon
such publication. Such bulletin will be distributed to all city agencies, departments and offices, city contractors
and CFARSs upon publication. The contractor shall provide written notification of the rate adjustments to each of
its employees and to its subcontractors, who shall provide written notices to each of their employees, if any, and
make the necessary payroll adjustments by July 1st.

B.1. Compensated Days Off. Employers shall provide at least twelve (12) days off per year for sick leave,
vacation, or personal necessity at the employee’s request. Employees shall accrue one compensated day off per
month of full-time employment. Part-time employees shall accrue compensated days off in increments
proportional to that accrued by full-time employees. The employees shall be eligible to use accrued days off
after the first six months of employment or consistent with company policy, whichever is sooner. Paid holidays,
consistent with established employer policy, may be counted toward provision of the required twelve (12)
compensated days off. : '

2. Employers shall also permit employees to take at least an additional ten days a year of uncompensated time to
be used for sick leave for the illness of the employee or a member of his or her immediate family where the
employee has exhausted his or her compensated days off for that year. This chapter does not mandate the
accrual from year to year of uncompensated days off.

C. Health Benefits. Health benefits required by this chapter shall consist of the payment of at least one dollar
and twenty five-cents ($1.25) per hour towards the provision of health care benefits for employees and their
dependents. Proof of the provision of such benefits must be submitted to the agency not later than thirty (30)
days after execution of the contract to qualify for the wage rate in subsection (A) of this section for employees
with health benefits. (Ord. 12050 § 3, 1998)

2.28.040 Duration of requirements.

A. For CFARs, assistance given in an amount equal to or greater than one hundred thousand dollars
($100,000.00) in any twelve (12) month period shall require compliance with this chapter for the life of the
contract in the case of assistance given to fund a program or five years in the case of assistance given to
purchase real property, tangible property or construct facilities, including but not limited to materials,
equipment, fixtures, merchandise, machinery or the like.

B. A service contractor and subcontractor shall be required to comply with this chapter for the term of the
contract. (Ord. 12050 § 4, 1998)

2.28.050 Notifying employees of their potential right to the federal earned income credit.

Employers shall inform employees making less than twelve dollars ($12.00) per hour of their possible right to
the federal Earned Income Credit (“EIC”) under Section 32 of the Internal Revenue Code of 1954, 26 U.S.C.
Section 32, and shall make available to employees forms informing them about the EIC and forms required to
secure advance EIC payments from the employer. These forms shall be provided to the eligible employees in
English, Spanish and other languages spoken by a significant number of the employees within thirty (30) days
of employment under the terms of this chapter and as required by the Internal Revenue Code. (Ord. 12050 § 5,
1998)

228060 Contract review process and city reporting and record keeping.

A. The City Manager shall promulgate rules and regulations for the preparation of bid specifications, contracts
and preparation for contract negotiations. '

http://municipalcodes.lexisnexis. com/cgi -bin/hilite.pl/codes/oakland/_DATA/TITLEOZ/Chapter_. .. 12/10/2009
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TAKE NOTICE: To employers and representatives of persons working in industries and occupations in the State of California:
The Department of Industrial Relations amends and republishes the minimum wage and meals and lodging credits in the Industrial
Welfare Commission's Orders as a result of legistation enacted (AB 1835, Ch. 230, Stats of 2006, adding sections 1182.12 and 1182.13
to the California Labor Code.) The amendments and republishing make no other changes to the IWC’s Orders.

1. APPLICABILITY OF ORDER

This order shall apply to all persons employed in the transportation industry whether paid on a time, piece rate, commission, of
other basis, except that:

(A) Provisions of Sections 3 through 12 of this order shall not apply to persons employed in administrative, executive, or profes-
sional capacities. The following requirements shall apply in determining whether an employee’s duties meet the test to qualify for an
exemption from those sections: ‘

(1) Executive Exemption. A person employed in an executive capacity means any employee:

{a) Whose duties and responsibilities involve the management of the enterprise in which he/she is employed or of a
customarily recognized department or subdivision thereof; and ,

(b} Who customarily and regularly directs the work of two or more other employees therein; and

{c) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employees will be given particular weight;
and

{d) Who customarily and regularly exercises discretion and independent judgment; and ,

{e) Who is primarily engaged in duties which meet the test of the exemption. The activities constituting exempt work
and non-exempt work shall be construed in the same manner as such items are construed in the following regulations under the Fair
Labor Standards Act effective as of the date of this order: 29 C.F.R. Sections 541 102, 541.104-111, and 541.115-1 16. Exempt work
shall include, for example, all work that is directly and closely related to exempt work and work which is properly viewed as a means
for carrying out exempt functions. The work actually performed by the employee during the course of the workweek must, first and
foremost, be examined and the amount of time the employee spends on such waork, together with the employer's realistic expectations
and the realistic requirements of the job, shall be considered in determining whether the employee satisfies this requirement.

{f) Such an employee must also earn a monthly salary equivalent to no less than two {2) times the state minimum wage
for full-time employment. Full-time employment is defined in Labor Code Section 515(c) as 40 hours per week.

(2)_Administrative Exemption. A person employed in an administrative capacity means any employee:

{a) Whose duties and responsibilities involve either:

(i) The performance of office or hon-manual work directly related to management policies or general business opera-
tions of his employer or hisfher employer’s customers; or

(i) The performance of functions in the administration of a school system, or educational establishment or institution,
or of a department or subdivision thereof, in work directly related to the academic instruction or training carried on therein; and

(b} Who customarily and regularly exercises discretion and independent judgment; and

{c) Who regularly and directly assists a proprietor, or an employee employed in a bona fide executive or administrative
capacity (as such terms are defined for purposes of this section); or

(d) Who performs under only general supervision work along specialized or technical lines requiring special training,
experience, or knowledge; or

(e) Who executes under only general supervision special assignments and tasks; and

() Who is primarily engaged in duties that meet the test of the exemption. The activities constituting exempt work and
non-exempt work shall be construed in the same manner as such terms are construed in the following regulations under the Fair Labor
Standards Act effective as of the date of this order: 29 C.F.R. Sections 541.201-205, 541.207-208, 541.210, and 541.215. Exempt
work shall include, for example, all work that is directly and closely related to exempt work and work which is properly viewed as a
means for carrying out exempt functions. The work actually performed by the employee during the course of the workweek must, first
and foremost, be examined and the amount of time the employee spends on such work, together with the employer’s realistic expecta-
tions and the realistic requirements of the job, shall be considered in determining whether the employee satisfies this requirement.

(g) Such employee must also earn a monthly salary equivalent to no less than two (2) times the state minimum wage for
full-time employment. Full-time employment is defined in Labor Code Section 515(c) as 40 hours per week.
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(3) Professional Exemption. Agon employed in a professional capacity means a! employee who meets all of the follow-
ing requirements:

(a) Who is licensed or certified by the State of California and is primarily engaged in the practice of one of the following
recognized professions: law, medicine, dentistry, optometry, architecture, engineering, teaching, or accounting; or

(b) Who is primarily engaged in an occupation commonly recognized as a learned or artistic profession. For the purposes
of this subsection, “learned or artistic profession” means an employee who is primarily engaged in the performance of:

(i) Work requiring knowledge of an advanced type in a field or science orlearning customarily acquiredby a prolonged
course of specialized intellectual instruction and study, as distinguished from a general academic education and from an apprentice-
ship, and from training in the performance of routine mental, manual, or physical processes, or work that is an essential part of or
necessarily incident to any of the above work; or

(ii) Work that is original and creative in character in a recognized field of artistic endeavor (as opposed to work
which can be produced by a person endowed with general manual or intellectual ability and training), and the resuit of which depends
primarily an the invention, imagination, or talent of the employee or work that is an essential part of or necessarily incident to any of
the above work; and

{iiiy Whose work is predominantly intellectual and varied in character {(as opposed to routine mental, manual, me-
chanical, or physical work) and is of such character that the output produced or the result accomplished cannot be standardized in
relation to a given period of time.

{c) Who customarily and regularly exercises discretion and independent judgment in the performance of duties set forth
in subparagraphs (a) and (b}. :

(d) Who earns a monthly salary equivalent to no less than two (2) times the state minimum wage for full-time employ-
ment. Full-time employment is defined in Labor Code Section 515 (c) as 40 hours per week.

(e) Subparagraph (b) above is intended to be construed in accordance with the following provisions of federal law as
they existed as of the date of this wage order: 29 C.FR. Sections 541.207, 541.301(a)-(d), 541.302, 541.306, 541.307, 541.308, and
541.310.

(f) Notwithstanding the provisions of this subparagraph, pharmacists employed to engage in the practice of pharmacy,
and registered nurses employed to engage in the practice of nursing, shall not be considered exempt professional employees, nor shall
they be considered exempt from coverage for the purposes of this subparagraph uniess they individually meet the criteria established
for exemption as executive or administrative employees.

(g) Subparagraph {(f) above shall not apply to the following advanced practice nurses:

(i) Certified nurse midwives who are primarily engaged in performing duties for which certification is required pursu-
ant to Article 2.5 (commencing with Section 2746) of Chapter 6 of Division 2 of the Business and Professions Code.

(ii) Certified nurse anesthetists who are primarily engaged in performing duties for which certification is required
pursuant to Article 7 {commencing with Section 2825) of Chapter 6 of Division 2 of the Business and Professions Code.

(iiiy Certified nurse practitioners who are primarily engaged in performing duties for which certification is required
pursuant to Article 8 (commencing with Section 2834) of Chapter 6 of Division 2 of the Business and Professions Code.

(iv) Nothing in this subparagraph shall exempt the occupations set forth in clauses (i), (ii), and (jii) from meeting the
requirements of subsection 1(A)(3)(a)-(d) above.

(h) Except, as provided in subparagraph (i), an employee in the computer software field who is paid on an hourly basis
shall be exempt, if all of the following apply:

(iY The employee is primarily engaged in work that is intellectual or creative and that requires the exercise of discre-
tion and independent judgment.

(i) The employee is primarily engaged in duties that consist of one or more of the following:

—The application of systems analysis techniques and procedures, including consulting with users, to determine
hardware, software, or system functional specifications.

—The design, development, documentation, analysis, creation, testing, or modification of computer systems or
programs, including prototypes, based on and related to user or system design specifications.

—The documentation, testing, creation, or modification of computer programs related to the design of software or
hardware for computer operating systems.

(ii) The employee is highly skilled and is proficient in the theoretical and practical application of highly specialized
information to computer systems analysis, programming, and software engineering. A job title shall not be determinative of the ap-
plicability of this exemption. :

(iv) The employee’s hourly rate of pay is not less than forty-one dollars ($41.00). The Division of Labor Statistics and
Research shall adjust this pay rate on October 1 of each year to be effective on January 1 of the fallowing year by an amount equal
to the percentage increase in the California Consumer Price Index for Urban Wage Earners and Clerical Workers.*

(i) The exemption provided in subparagraph (h) does not apply to an employee if any of the following apply:

(i) The employee is a trainee or employee in an entry-level position who is learning to become proficient in the
theoretical and practical application of highly specialized information to computer systems analysis, programming, and software en-
gineering.

(ii) The employee isina computer-related occupation but has not attained the level of skill and expertise necessary
to work independently and without close supervision.

{ii)) The employee is engaged in the operation of computers or in the manufacture, repair, or maintenance of com-
puter hardware and related equipment.

*Pursuant to Labor Code section 515.5, subdivision (a)(4), the Division of Labor Statistics and Research, Department of Industrial
Relations, has adjusted the minimum hourly rate of pay specified in this subdivision to be $49.77, effective January 1, 2007. This
hourly rate of pay is adjusted on October 1 of each year to be effective on January 1, of the following year, and may be obtained at
www.dir.ca.gov/IWC or by mail from the Department of Industrial Relations.
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{iv) The employee is a%ngineer, drafter, machinist, or other professioney*)se work is highly dependent upon or
facilitated by the use of computers and computer software programs and who is skilled in computer-aided design software, including
CAD/CAM, but who is not in a computer systems analysis or programming occupation.

] {v) The employee is a writer engaged in writing material, including box labels, product descriptions, documentation,
promotional material, setup and installation instructions, and other similar written information, either for print or for on screen media
or who writes or provides content material intended to be read by customers, subscribers, or visitors to computer-related media such
as the World Wide Web or CD-ROMs.

(vi) The employee is engaged in any of the activities set farth in subparagraph (h} for the purpose of creating imagery
for effects used in the motion picture, television, or theatrical industry. ’

(B) Except as provided in Sections 1, 2, 4, 10, and 20, and with regard to commercial drivers, Sections 11 and 12, the provisions
of this order shall not apply to any employees directly employed by the State or any political subdivision thereof, including any city,
county, or special district. The application of Sections 11 and 12 for commercial drivers employed by governmental entities shall
become effective July 1, 2004 or following the expiration date of any valid collective bargaining agreement applicable to such com-
mercial drivers then in effect but, in any event, no later than August 1, 2005. Notwithstanding Section 21, the application of Sections
11 or 12 to public transit bus drivers shall be null and void in the event the IWC or any court of competent jurisdiction invalidates the
collective bargaihing exemption established by Sections 11 or 12 for those drivers.

(C) The provisions of this order shall not apply to outside salespersons.

(D) The provisions of this order shall not apply to any individual who is the parent, spouse, child, or legally adopted child of the
employer. ‘

(E) Except as provided in Sections 4, 10, 11, 12, and 20 through 22, this order shall not be deemed to cover those employees
who have entered into a collective bargaining agreement under and in accordance with the provisions of the Railway Labor Act, 45
U.S.C. Sections 151 et seq.

(F) The provisions of this Order shall not apply to any individual participating in a national service program, such as AmeriCorps,
carried out using assistance provided under Section 12571 of Title 42 of the United States Code. (See Stats. 2000, ch. 365, amend-
ing Labor Code § 1171.)

2. DEFINITIONS

(A) An “alternative workweek schedule” means any regularly scheduled workweek requiring an employee to work more than
gight (8) hours in a 24-hour period.

(B) “Commission” means the Industrial Weltare Commission of the State of California.

(C) “Commercial driver” means an employee who operates a vehicle described in subdivision (b) of Section 15210 of the Vehicle
Code. :

(D) “Division” means the Division of Labor Standards Enforcement of the State of California.

(E) “Employ” means to engage, suffer, or permit to work.

(F) “Employee” means any person employed by an employer.

(G) “Employer” means any person as defined in Section 18 of the Labor Code, who directly or indirectly, or through an agent or
any other person, employs or exercises control over the wages, hours, or working conditions of any person.

(H) “Hours worked” means the time during which an employee is subject to the control of an employer, and includes all the time
the employee is suffered or permitted to work, whether or not required to do so.

(1) “Minor” means, for the purpose of this order, any person under the age of 18 years.

(J) “Outside salesperson” means any person, 18 years of age or over, who customarily and regularly works more than half the
working time away from the employer's place of business selling tangible or intangible items or obtaining orders or contracts for
products, services or use of facilities.

(K) “Primarily” as used in Section 1, Applicability, means more than one-half the employee’s work time.

(L) “Public Transit Bus Driver” means a commercial driver who operates a transit bus and is employed by a governmental en-
tity.

{M) “Shift” means designated hours of work by an employee, with a designated beginning time and quitting time.

(N) “Split shift” means a work schedule, which is interrupted by non-paid non-working periods established by the employer, other
than bona fide rest or meal periods.

(O) “Teaching” means, for the purpose of Section 1 of this order, the profession of teaching under a certificate from the Commis-
sion for Teacher Preparation and Licensing or teaching in an accredited college or university.

(P) “Transportation Industry” means any industry, business, or establishment operated for the purpose of conveying persons or
property from one place to another whether by rail, highway, air, or water, and all operations and services in connection therewith; and
also includes storing or warehousing of goods or property, and the repairing, parking, rental, maintenance, or cleaning of vehicles.

(Q) “Wages” includes all amounts for labor performed by employees of every description, whether the amount is fixed or ascer-
tained by the standard of time, task, piece, commission basis, or other method of calculation.

(R) “Workday” and “day” mean any consecutive 24-hour period beginning at the same time each calendar day.

(S) “Workweek” and “week” mean any seven {7) consecutive days, starting with the same calendar day each week. “Workweek”
is a fixed and regularly recurring period of 168 hours, seven (7) consecutive 24-hour periods.

3. HOURS AND DAYS OF WORK
(A) Daily Overtime-General Provisions .
(1) The following overtime provisions are applicable to employees 18 years of age or over and to employees 16 or 17 years
of age who are not required by law to attend school and are not otherwise prohibited by law from engaging in the subject work. Such
employees shall not be employed more than eight (8) hours in any workday or more than 40 hours in any workweek unless the em-
ployee receives one and one-half (1 '/,) times such employee’s regular rate of pay for all hours worked over 40 hours in the workweek.
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Eight (8) hours of labor constitutes a dagvork. Employment beyond eight (8) hours in an”kday or more than six (6} days in any
workweek is permissible provided the employee is compensated for such overtime at not less than:

(a) One and one-half (1'/2) times the employee’s regular rate of pay tor all hours worked in excess of eight (8) hours up
to and including 12 hours in any workday, and for the first eight (8) hours worked on the seventh (7th) consecutive day of work in a
workweek; and

(b) Double the employee’s regular rate of pay for all hours worked in excess of 12 hours in any workday and for all hours
worked in excess of eight {8) hours on the seventh (7th) consecutive day of work in a workweek.

{c) The overtime rate of compensation required to be paid to a nonexempt full-time salaried employee shall be computed
by using the employee’s regular hourly salary as one-fortieth (1/40) of the employee’s weekly salary.

(B) Alternative Workweek Schedules

(1) No employer shall be deemed to have violated the daily overtime provisions by instituting, pursuant to the election pro-
cedures set forth in this wage order, a regularly scheduled atternative workweek schedule of not more than ten (10) hours per day
within a 40 hour workweek without the payment of an overtime rate of compensation. All work performed in any workday beyond the
schedule established by the agreement up to 12 hours a day or beyond 40 hours per week shall be paid at one and one-half (1 ')
times the employee’s regular rate of pay. All work performed in excess of 12 hours per day and any work in excess of eight (8) hours
on those days worked beyond the regularly scheduled number of workdays established by the alternative workweek agreement shall
be paid at double the employee’s regular rate of pay. Any alternative workweek agreement adopted pursuant to this section shall
provide for not less than four (4) hours of work in any shift. Nothing in this section shall prohibit an employer, at the request of the
employee, to substitute one day of work for another day of the same length in the shift provided by the alternative workweek agree-
ment on an occasional basis to meet the personal needs of the employee without the payment of overtime. No hours paid at either
one and one-half (1'/2) or double the regular rate of pay shall be included in determining when 40 hours have been worked for the
purpose of computing overtime compensation.

(2} i an employer whose employees have adopted an alternative workweek agreement permitted by this order requires
an employee to work fewer hours than those that are regularly scheduled by the agreement, the employer shall pay the employee
overtime compensation at a rate of one and one-half (1'/2) times the employee’s regular rate of pay for all hours worked in excess of
eight (8) hours, and double the employee’s regular rate of pay for all hours worked in excess of 12 hours for the day the employee is
required to work the reduced hours.

(3) An employer shall not reduce an employee’s regular rate of hourly pay as a result of the adoption, repeal or nuliification
of an alternative workweek schedule.

(4) An employer shall explore any available reasonable alternative means of accommodating the religious belief or obser-
vance of an affected employee that conflicts with an adopted alternative workweek schedule, in the manner provided by subdivision
(j) of Section 12940 of the Government Code. _

(5) An employer shall make a reasonable effort to find a work schedule not to exceed eight (8) hours in a workday, in order
to accommodate any affected employee who was eligible to vote in an election authorized by this section and who is unable to work
the alternative workweek schedule established as the result of that election.

(6} An employer shall be permitted, but not required, to provide a work schedule not to exceed eight (8) hours in a workday to
accommodate any employee who is hired after the date of the election and who is unable to work the alternative workweek schedule
established by the election.

(7) Arrangements adopted in a secret ballot election held pursuant to this order prior to 1998, or under the rules in effect prior
to 1998, and before the performance of the work, shall remain valid after July 1, 2000 provided that the results of the election are
reported by the employer to the Division of Labor Statistics and Research by January 1, 2001, in accordance with the requirements
of subsection (C) below (Election Procedures). If an employee was voluntarily working an alternative workweek schedule of not more
than ten (10) hours a day as of July 1, 19989, that alternative workweek schedule was based on an individual agreement made after
January 1, 1998 between the employee and employer, and the employee submitted, and the employer approved, a written request on
or before May 30, 2000 to continue the agreement, the employee may continue to work that alternative workweek schedule without
payment of an overtime rate of compensation for the hours provided in the agreement. The employee may revoke his/her voluntary
authorization to continue such a schedule with 30 days written notice to the employer. New arrangements can only be entered into
pursuant to the provisions of this section.

(C) Election Procedures
Election procedures for the adoption and repeal of alternative workweek schedules require the following:

(1) Each proposal for an alternative workweek schedule shall be in the form of a written agreement proposed by the employer.
The proposed agreement must designate a regularly scheduled alternative workweek in which the specified number of work days
and work hours are regularly recurring. The actual days worked within that alternative workweek schedule need not be specified. The
employer may propose a single work schedule that would become the standard schedule for workers in the work unit, or a menu of
work schedule options, from which each employee in the unit would be entitled to choose. If the employer proposes a menu of work
schedule options, the employee may, with the approval of the employer, move from one menu option to another.

(2) In order to be valid, the proposed alternative workweek schedule must be adopted in a secret ballot election, before the:
performance of work, by at least a two-thirds (2/3) vote of the affected employees in the work unit. The election shall be held during
regular working hours at the employees’ work site. For purposes of this subsection, “affected employees in the work unit” may include
all employees in a readily identifiable work unit, such as a division, a department, a job classification, a shift, a separate physical
location, or a recognized subdivision of any such work unit. A work unit may consist of an individual employee as long as the criteria
for an identifiable work unit in this subsection are met.

(3) Prior to the secret ballot vote, any employer who proposed to institute an alternative workweek schedule shall have made
a disclosure in writing to the affected employees, including the effects of the proposed arrangement on the employees’ wages, hours,
and benefits. Such a disclosure shall include meeting(s), duly noticed, held at least 14 days prior to voting, for the specific purpose
of discussing the effects of the alternative workweek schedule. An employer shall provide that disclosure in a non-English language,
as well as in English, if at least five (5) percent of the affected employees primarily speak that non-English language. The employer




shall mail the written disclosure to employees who do not attend the meeting. Failure to comply with this paragraph shall make the
election null and void.

(4) Any election to establish or repeal an alternative workweek schedule shall be held at the work site of the affected em-
ployees. The employer shall bear the costs of conducting any election held pursuant to this section. Upon a complaint by an affected
employee, and after an investigation by the labor commissioner, the labor commissioner may require the employer to select a neutral
third party to conduct the election.

(5) Any type of alternative workweek schedule that is authorized by the California Labor Code may be repealed by the af-
fected employees. Upon a petition of one-third (1/3) of the affected employees, a new secret ballot election shall be held and a two-
thirds (2/3) vote of the affected employees shall be required to reverse the alternative workweek schedule. The election to repeal the
alternative workweek schedule shall be held not more than 30 days after the petition is submitted to the employer, except that the
election shall be held not less than 12 months after the date that the same group of employees voted in an election held to adopt or
repeal an alternative workweek schedule. The election shall take place during regular working hours at the employees’ work site. If
the alternative workweek schedule is revoked, the employer shall comply within 60 days. Upon proper showing of undue hardship,
the Division of Labor Standards Enforcement may grant an extension of time for compliance.

(6) Only secret ballots may be cast by affected employees in the work unit at any election held pursuant to this section. The
results of any election conducted pursuant to this section shall be reported by the employer to the Division of Labor Statistics and
Research within 30 days after the results are final, and the report of election results shall be a public document. The report shall
include the final tally of the vote, the size of the unit, and the nature of the business of the employer.

(7) Employees affected by a change in the work hours resulting from the adoption of an alternative workweek schedule may
not be required to work those new work hours for at least 30 days after the announcement of the final results of the election.

(8) Employers shall not intimidate or coerce employees to vote either in support of or in opposition to a proposed alternative
workweek. No employees shall be discharged or discriminated against for expressing opinions concerning the alternative workweek
election or for opposing or supporting its adoption or repeal. However, nothing in this section shall prohibit an employer from express-
ing his/her position concerning that alternative workweek to the affected employees. A violation of this paragraph shall be subject to
California Labor Code Section 98 et seq.

(D) One and one-half (1'/2) times a minor’s regular rate of pay shall be paid for all work over 40 hours in any workweek except
minors 16 or 17 years old who are not required by law to attend school and may therefore by employed for the same hours as an
adult are subject to subsection (A} or (B) and (C) above.

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penalties of from $500 to $10,000 as well as to criminal penal-

ties. Refer to California Labor Code Sections 1285 to 1312 and 1390 to 1399 for additional restrictions on the employment

of minors and for descriptions of criminal and civil penalties for violation of the child labor laws. Employers should ask school

districts about any required work permits.)

(E) An employee may be employed on seven (7) workdays in one workweek when the total hours of employment during such
workweek do not exceed 30 and the total hours of employment in any one workday thereof do not exceed six (6).

(F) I 2 meal period occurs on a shift beginning or ending at or between the hours of 10 p.m. and 6 a.m., facilities shall be avail-
able for securing hot food and drink or for heating food or drink, and a suitable sheltered place shall be provided in which to consume
such food or drink.

(G) The provisions of Labor Code Sections 551 and 552 regarding one (1) day’s rest in seven (7) shall not be construed to
prevent an accumulation of days of rest when the nature of the employment reasonably requires the employee to work seven (7) or
more consecutive days; provided, however, that in each calendar month, the employee shall receive the equivalent of one (1) day's
rest in seven (7).

(H) Except as provided in subsections (E) and {G), this section shall not apply to any employee covered by a valid collective bar-
gaining agreement if the agreement expressly provides for the wages, hours of work, and working conditions of the employees, and
if the agreement provides premium wage rates for all overtime hours worked and a regular hourly rate of pay for those employees of
not less than 30 percent more than the state minimum wage.

(1) Notwithstanding subsection (H) above, where the employer and a labor organization representing employees of the employer
have entered into a valid collective bargaining agreement pertaining to the hours of work of the employees, the requirement regard-
ing the equivalent of one (1) day’s rest in seven (7} (see subsection {G) above) shall apply, unless the agreement expressly provides
otherwise.

(J) 'f an employer appraves a written request of an employee to make up work time that is or would be lost as a result of a personal
obligation of the employee, the hours of that makeup work time, if performed in the same workweek in which the work time was lost,
may not be counted toward computing the total number of hours worked in a day for purposes of the overtime requirements, except
for hours in excess of 11 hours of work in ane (1) day or 40 hours of work in one (1) workweek. If an employee knows in advance
that he/she will be requesting makeup time for a personal obligation that will recur at a fixed time over a succession of weeks, the
employee may request to make up work time for up to four (4) weeks in advance; provided, however, that the makeup work must be
performed in the same week that the work time was lost. An employee shall provide a signed written request for gach occasion that
the employee makes a request to make up work time pursuant to this subsection. While an employer may inform an employee of
this makeup time option, the employer is prohibited from encouraging or otherwise soliciting an employee to request the employer's
approval to take personal time off and make up the work hours within the same workweek pursuant to this subsection.

{K) The daily overtime provision of subsection (A} above shali not apply to ambulance drivers and attendants scheduled for 24-
hour shifts of duty who have agreed in writing to exclude from daily time worked not more than three (3) meal periods of not more
than one (1) hour each and a regularly scheduled uninterrupted sleeping period of not more than eight (8) hours. The employer shall
provide adequate dormitory and kitchen facilities for employees on such a schedule.

(L) The provisions of this section are not applicable to employees whose hours of service are regulated by:

(1) The United States Department of Transportation Code of Federal Regulations, Title 49, Sections 395.1 to 395.13, Hours
of Service of Drivers, or;
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(2) Title 13 of the California Code of Regulations, subchapter 6.5, Section 1200 and the following sections, regulating hours
of drivers.

(M) The provisions of this section shall not apply to taxicab drivers.

(N) The provisions of this section shall not apply where any employee of an airline certified by the federal or state government
works over 40 hours but not more than 60 hours in a workweek due to a temporary modification in the employee's normal work
schedule not required by the employer but arranged at the request of the employee, including but not limited to situations where the
employee requests a change in days off or trades days off with another employee.

4. MINIMUM WAGES

(A) Every employer shall pay to each employee wages not less than seven dollars and fifty cents ($7.50) per hour for all hours
worked, effective January 1, 2007, and not less than eight dollars ($8.00) per hour for all hours worked, effective January 1, 2008,
except:

LEARNERS: Employees during their first 160 hours of employment in occupations in which they have no previous similar or
related experience, may be paid not less than 85 percent of the minimum wage rounded to the nearest nickel.

(B) Every employer shall pay to each employee, on the established payday for the period involved, not less than the applicable
minimum wage for all hours worked in the payroll period, whether the remuneration is measured by time, piece, commission, or
otherwise.

(C) When an employee works a split shift, one (1) hour's pay at the minimum wage shall be paid in addition to the minimum wage
for that workday, except when the employee resides at the place of employment.

(D) The provisions of this section shall not apply to apprentices regularly indentured under the State Division of Apprenticeship
Standards.

5. REPORTING TIME PAY

(A) Each workday an employee is required to report for work and does report, but is not put to work or is furnished less than
half said employee’s usual or scheduled day’s work, the employee shall be paid for half the usual or scheduled day’s work, but in no
event for less than two (2) hours nor more than four (4) hours, at the employee’s regular rate of pay, which shall not be less than the
minimum wage.

(B) If an employee is required to report for work a second time in any one workday and is furnished less than two (2) hours of
work on the second reporting, said employee shall be paid for two (2) hours at the employee’s regular rate of pay, which shall not be
less than the minimum wage.

(C) The foregoing reparting time pay provisions are not applicable when:

(1) Operations cannot commence or continue due to threats to employees or property; or when recommended by civil authori-
ties; or

(2) Public utilities fail to supply electricity, water, or gas, or there is a failure in the public utilities, or sewer system; or

(3) The interruption of work is caused by an Act of God or other cause not within the employer’s control.

(D) This section shall not apply to an employee on paid standby status who is called to perform assigned work at a time other
than the employee’s scheduled reporting time.

6. LICENSES FOR DISABLED WORKERS

(A) A license may be issued by the Division authorizing employment of a person whose earning capacity is impaired by physical
disability or mental deficiency at less than the minimum wage. Such licenses shali be granted only upon joint application of employer
and employee and employee’s representative if any.

(B) A special license may be issued to a nonprofit organization such as a sheltered workshop or rehabilitation facility fixing special
minimum rates to enable the employment of such persons without requiring individual licenses of such employees.

(C) All such licenses and special licenses shall be renewed on a yearly basis or more frequently at the discretion of the Divi-
sion.

(See California Labor Code, Sections 1191 and 1191.5)

7. RECORDS

{A) Every employer shall keep accurate information with respect to each employee including the following:

(1) Full name, home address, occupation and social security number.

(2) Birth date, if under 18 years, and designation as a minor.

(3) Time records showing when the employee begins and ends each work period. Meal periods, split shift intervals and total
daily hours worked shall also be recorded. Meal periods during which operations cease and authorized rest periods need not be
recorded.

{4) Total wages paid each payroll period, including value of board, lodging, or other compensation actually furnished to the
employee.

(5) Total hours worked in the payroll period and applicable rates ot pay. This information shall be made readily available to
the employee upon reasonable request.

(6) When a piece rate or incentive plan is in operation, piece rates or an explanation of the incentive plan formula shall be
provided to employees. An accurate production record shall be maintained by the employer.

(B) Every employer shall semimonthly or at the time of each payment of wages furnish each employee, either as a detachable
part of the check, draft, or voucher paying the employee’s wages, or separately, an itemized statement in writing showing: (1) all
deductions; (2) the inclusive dates of the period for which the employee is paid; (3) the name of the employee or the employee’s
social security number; and (4) the name of the employer, provided all deductions made on written orders of the employee may be
aggregated and shown as one item. 6—




8. CASH SHORTAGE AND BREAKAGE

No employer shall make any deduction from the wage or require any reimbursement from an employee for any cash shortage,
loss is caused by a dishonest or willful act, o

breakage, or loss of equipment, unless it can be shown that the shortage, breakage, or
by the gross negligence of the employee.

9. UNIFORMS AND EQUIPMENT

(A) When uniforms are required by the employer to be worn by the employee as a condition of employment, such uniforms shall
be provided and maintained by the employer. The term “uniform” includes wearing appare! and accessories of distinctive design or

color.

NOTE: This section shall not apply to protective apparel regulated by the Occupational Safety and Health Standards Board.

(B) When tools or equipment are required by the employer or are necessary to the performance of a job, such tools and equip-
ment shall be provided and maintained by the employer, except that an employee whose wages are at leasttwo
wage provided herein may be required to provide and maintain hand tools and equipment customarily required by the trade or craft.
This subsection (B) shall not apply to apprentices regularly indentured under the State Division of Apprenticeship Standards.

NOTE: This section shall not apply to protective equipment and safety devices on tools regulated by the Occupational Safety and

Health Standards Board.

(C) A reasonable deposit may be required as security for the return of the items furnished by the employer under provisions of
subsections (A) and (B) of this section upon issuance of a receipt to the employee for such deposit. Sucl
suant to Section 400 and following of the Labor Code or an employer with the prior written authorization of the employee may deduct
from the employee’s last check the cost of an item furnished pursuant to (A} and (B} above in the event said item is not returned. No
deduction shall be made at any time for normal wear and tear. All items furnished by the employer shall b

upon completion of the job.

10. MEALS AND LODGING

(C) All required records shall be in !e English language and in ink or other indelible

fo!, properly dated, showing month, day
and year, and shall be kept on file by the employer for at least three years at the place of employment or ata central location within
the State of California. An employee’s records shall be available for inspection by the employee upon reasonable request.

(D) Clocks shall be provided in all major work areas or within a reasonable distance thereto insofar as practicable.

(A) “Meal” means an adequate, well-balanced serving of a variety of wholesome, nutritious foods.

(B) “Lodging” means living accommodations available to the employee for full-time occupancy which are adequate, decent, and
sanitary according to usual and customary standards. Employees shall not be required to share a bed.

(C) Meals or lodging may not be credited against the minimum wage without a voluntary written agreemen
and the employee. When credit for meals or lodging is used to meet part of the employer's minimum wage obligation, the amounts so

credited may not be more than the following:

Effective
January 1, 2007

Lodging:
$35.27 per week
$29.11 per week

Room occupied alONe ...
ROOM SHATEA ....veiiceerecreisrrirmne s et

Apartment—two-thirds (2/3) of the ordinary rental value,

and in no event more than ... $423.51 per month

Where a couple are both employed by the employer,
two-thirds (2/3) of the ordinary rental value, and in

NO event MOre than ... $626.49 per month
Meals:
BreakKlaSst ..eeeeeeeieereeeiemrareraseesimniseresssresensarsn s n e ia s $2.72

$3.72

$5.00

(D) Meals evaluated as part of the minimum wage must be bona fide meals consistent with the employee’s work shift. Deductions

shall not be made for meals not received or lodging not used.

(E) W, as a condition of employment, the employee must live at the place of employment or occupy quarters owned or under the

Effective
January 1, 2008

$37.63 perweek
$31.06 per week

$451.89 per month

$668.46 per month

$2.90
$3.97
$5.34

control of the employer, then the employer may not charge rent in excess of the values listed herein.

11. MEAL PERIODS

(A) No employer shall employ any person for a work period of more than five (5) hours without a meal period of not less than 30
minutes, except that when a work period of not more than six (6) hours will complete the day’s wor

by mutual consent of the employer and the employee.

(B) An employer may not employ an employee for a work period of more than ten (10} hours per day without providing the employee
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with a second meal period of not less tha%O minutes, except that if the total hours worked is%more than 12 hours, the second meal
period may be waived by mutual consent of the employer and the employee only if the first meal period was not waived.

(C) Unless the employee is relieved of all duty during a 30 minute meal period, the meal period shall be considered an “on duty”
meal period and counted as time worked. An “on duty" meal period shall be permitted only when the nature of the work prevents an
employee from being relieved of all duty and when by written agreement between the parties an on-the-job paid meal period is agreed
to. The written agreement shall state that the employee may, in writing, revoke the agreement at any time.

(D) If an employer fails to provide an employee a meal period in accordance with the applicable provisions of this order, the
employer shall pay the employee one (1) hour of pay at the employee’s regular rate of compensation for each workday that the meal
period is not provided.

(E) In all places of employment where employees are required to eat on the premises, a suitable place for that purpose shall be
designated.

(F) The section shall not apply to any public transit bus driver covered by a valid collective bargaining agreement if the agreement
expressly provides for meal periods for those employees, final and binding arbitration of disputes concerning application of its meal
period provisions, premium wage rates for all overtime hours worked, and regular hourly rate of pay of not less than 30 percent more
than the State minimum wage rate.

12. REST PERIODS

{A) Every employer shall authorize and permit all employees to take rest periods, which insofar as practicable shall be in the middle
of each work period. The authorized rest period time shall be based on the total hours worked daily at the rate of ten (10} minutes net
rest time per four (4) hours or major fraction thereof. However, a rest period need not be authorized for employees whose total daily
work time is less than three and one-half (3'/2) hours. Authorized rest period time shall be counted as hours worked for which there
shall be no deduction from wages.

(B) It an employer fails to provide an employee a rest period in accordance with the applicable provisions of this order, the employer
shall pay the employee one (1) hour of pay at the employee’s regular rate of compensation for each workday that the rest period is
not provided.

(C) This section shall not apply to any public transit bus driver covered by a valid collective bargaining agreement if the agree-
ment expressly provides for rest periods for those employees, final and binding arbitration of disputes concerning application of its
rest period provisions, premium wage rates for all overtime hours worked, and regular hourly rate of pay of not less than 30 percent
more than the State minimum wage rate.

13. CHANGE ROOMS AND RESTING FACILITIES
(A) Employers shall provide suitable lockers, closets, or equivalent for the safekeeping of employees’ outer clothing during work-

ing hours, and when required, for their work clothing during non-working hours. When the occupation requires a change of clothing,
change rooms or equivalent space shall be provided in order that employees may change their clothing in reasonable privacy and
comfort. These rooms or spaces may be adjacent to but shall be separate from toilet rooms and shall be kept clean.

NOTE: This section shall not apply to change rooms and storage facilities regulated by the Occupational Safety and Health

Standards Board.

(B) Suitable resting facilities shall be provided in an area separate from the toilet rooms and shall be available to employees dur-

ing work hours.

14. SEATS

(A) All working employees shall be provided with suitable seats when the nature of the work reasonably permits the use of
seats.

{B) When employees are not engaged in the active duties of their employment and the nature of the work requires standing, an
adequate number of suitable seats shall be placed in reasonable proximity to the work area and employees shall be permitted to use
such seats when it does not interfere with the performance of their duties.

15.TEMPERATURE

{A) The temperature maintained in each work area shall provide reasonable comfort consistent with industry-wide standards for
the nature of the process and the work performed. :

(B) If excessive heat or humidity is created by the work process, the employer shall take all feasible means to reduce such exces-
sive heat or humidity to a degree providing reasonable comfort. Where the nature of the employment requires a temperature of less
than 60° F., a heated room shall be provided to which employees may retire for warmth, and such room shall be maintained at not
less than 68°.

(C) A temperature of not less than 68° shall be maintained in the toilet rooms, resting rooms, and change rooms during hours of
use.

(D) Federal and State energy guidelines shall prevail over any conflicting provision of this section.

16. ELEVATORS

Adequate elevator, escalator or similar service consistent with industry-wide standards for the nature of the process and the work
performed shall be provided when employees are employed four floors or more above or below ground level.

17. EXEMPTIONS

If, in the opinion of the Division after due investigation, it is found that the enforcement of any provision contained in Section 7,
Records; Section 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; Section 14, Seats; Section 15, Temperature;
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or Section 16, Elevators, would not ma&llly affect the welfare or comfort of employees z&vould work an undue hardship on the
employer, exemption may be made at the discretion of the Division. Such exemptions shall be in writing to be effective and may be
revoked after reasonable notice is given in writing. Application for exemption shall be made by the employer or by the employee and/or
the employee’s representative to the Division in writing. A copy of the application shall be posted at the place of employment at the
time the application is filed with the Division.

18. FILING REPORTS
(See California Labor Code, Section 1174(a))

19. INSPECTION
(See California Labor Code, Section 1174)

20. PENALTIES
{See California Labor Code, Section 1199)
(A) In addition to any other civil penalties provided by law, any employer or any other person acting on behalf of the employer who
violates, or causes to be violated, the provisions of this order, shall be subject to the civil penalty of:
(1) Initial Violation — $50.00 for each underpaid employee for each pay period during which the employee was underpaid in
addition to the amount which is sufficient to recover unpaid wages. ’
{2) Subsequent Violations — $100.00 for each underpaid employee for each pay period during which the employee was
underpaid in addition to an amount which is sufficient to recover unpaid wages.
(3) The affected employee shall receive payment of all wages recovered.
(B) The labor commissioner may also issue citations pursuant to California Labor Code Section 1197.1 for non-payment of wages
for overtime work in violation of this order.

21. SEPARABILITY

If the application of any provision of this order, or any section, subsection, subdivision, sentence, clause, phrase, word, or por-
tion of this order should be held invalid or unconstitutional or unauthorized or prohibited by statute, the remaining provisions thereof
shall not be affected thereby, but shall continue to be given full force and effect as if the part so held invalid or unconstitutional had
not been included herein.

22. POSTING OF ORDER ‘

Every employer shall keep a copy of this order posted in an area frequented by employees where it may be easily read during
the workday. Where the location of work or other conditions make this impractical, every employer shall keep a copy of this order and
make it available to every employee upon request.

- QUESTIONS ABOUT ENFORCEMENT of the Industrial Welfare
Commission orders and reports of violations should be directed to the
Division of Labor Standards Enforcement. A listing of the DLSE offices
is on the back of this wage order. Look in the white pages of your tele-
phone directory under CALIFORNIA, State of, Industrial Relations for
the address and telephone number of the office nearest you. The Divi-
sion has offices in the following cities: Bakersfield, Ei Centro, Eureka,
Fresno, Long Beach, Los Angeles, Oakland, Redding, Sacramento,
Salinas, San Bernardino, San Diego, San Francisco, San Jose, Santa
Ana, Santa Barbara, Santa Rosa, Stockton, Van Nuys.

SUMMARIES IN OTHER LANGUAGES

The Department of Industrial Relations will make summaries of wage
and hour requirements in this Order available in Spanish, Chinese
and certain other languages when it is feasible to do so. Mail your
request for such summaries to the Department at:

P.O. Box 420603, San Francisco, CA 94142-0603.

RESUMEN EN OTROS IDIOMAS

El Departamento de Relaciones Industriales confeccionara un re-
sumen sobre los requisitos de salario y horario de esta Disposicion
en espafiol, chino y algunos otros idiomas cuando sea posible
hacerlo. Envie por correo su pedido por dichos resumenes al De-
partamento a: P.O. Box 420603, San Francisco, CA 94142-0603.
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All complaints are handled confidentially. For furt

BAKERSFIELD

Division of Labor Standards Enforcement
5555 California Ave., Suite 200
Bakersfield, CA 93309

661-395-2710

661-859-2462

EL CENTRO

Division of Labor Standards Enforcement
1550 W. Main St.

El Centro, CA 92643

760-353-0607

760-353-2544

EUREKA

Division of Labor Standards Enforcement
619 Second Street, Room 109

Eureka, CA 95501

707-445-6613

707-441-4604

FRESNO

Division of Labor Standards Enforcement
770 E. Shaw Ave., Suite 222

Fresno, CA 93710

559-244-5340

559-248-8398

LONG BEACH

Division of Labor Standards Enforcement
300 Oceangate, 3" Floor

Long Beach, CA 80802

562-590-5048

562-491-0160

LOS ANGELES

Division of Labor Standards Enforcement
320 W. Fourth St, Suite 450

Los Angeles, CA 90013

213-620-6330

213-576-6227

OAKLAND

Division of Labor Standards Enforcement
1515 Clay Street, Room 801

Qakland, CA 94612

510-622-3273

510-622-2660

EMPLOYERS: Do not send copies of your alternative workweek elec-
tion bailots or election procedures.

&ormation or to file your complaints, contact the State of CalHor'ﬁ the following department offices:

Division of Labor Standards Enforcement (DLSE)
For labor law information and assistance for your area call the pre-recor
message, please call the general office number listed.

REDDING

Division of Labor Standards Enforcement
2115 Civic Center Drive, Room 17
Redding, CA 96001

530-225-2655

530-229-0565

SACRAMENTO

Division of Labor Standards Enforcement
2031 Howe Ave, Suite 100

Sacramento, CA 95825

916-263-1811

916-263-5378

SALINAS

Division of Labor Standards Enforcement
1870 N. Main Street, Suite 150

Salinas, CA 93906

831-443-3041

831-443-3029

SAN BERNARDINO

Division of Labor Standards Enforcement
464 West 4" Street, Room 348

San Bernardino, CA 92401
909-383-4334

909-889-8120

SAN DIEGO

Division of Labor Standards Enforcement
7575 Metropolitan, Room 210

San Diego, CA 92108

619-220-5451

619-682-7221

SAN FRANCISCO

Division of Labor Standards Enforcement
455 Golden Gate Ave. 10" Floor

San Francisco, CA 94102

415-703-5300

415-703-5444

SAN FRANCISCO - HEADQUARTERS
Division of Labor Standards Enforcement
455 Golden Gate Ave. 9" Floor

San Francisco, CA 94102
415-703-4810

Only the results of the alternative workweek election

shall be mailed to:

Department of Industrial Relations

Division of Labor Statistics and Research

P.O. Box 420603

San Francisco, CA 94142-0603

(415) 703-4780

—10—

ded information lines in bold below. If the information you need is not provided in the pre-recorded

SAN JOSE

Division of Labor Standards Enforcement
100 Paseo De San Antonio, Room 120
San Jose, CA 95113

408-277-1266

408-277-3711

SANTA ANA

Division of Labor Standards Enforcement

605 West Santa Ana Blvd., Bldg. 28, Room 625
Santa Ana, CA 92701

714-558-4910

714-558-4574

SANTA BARBARA

Division of Labor Standards Enforcement
411 E. Canon Perdido, Room 3

Santa Barbara, CA 93101
805-568-1222

805-965-7214

SANTA ROSA

Division of Labor Standards Enforcement
50 “D" Street, Suite 360

Santa Rosa, CA 95404

707-576-2362

707-576-2459

STOCKTON

Division of Labor Standards Enforcement
31 E. Channel Street, Room 317
Stockton, CA 95202

209-948-7771

209-941-1906

VAN NUYS

Division of Labor Standards Enforcement
6150 Van Nuys Boulevard, Room 206
Van Nuys, CA 91401

818-901-5315

818-908-4556

Prevailing Wage Hotline (415) 703-4774
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Oakland, California, Code of Ordinances >> - THE CHARTER OF THE CITY OF OAKLAND >> ARTICLE VIi
- PORT OF OAKLAND >>

ARTICLE Vi - PORT OF OAKLAND

Section 700. Establishment of a Port Department. To promote and more definitely insure the comprehensive and
adequate development of the Port of Oakland through continuity of control, management and operation, there is hereby
established a department of the City of Oakland known as the "Port Department.”

(Amended by: Stats. November 1988.)

Section 701. Board of Port Commissioners. The exclusive control and management of the Port Department is
hereby vested in the Board of Port Commissioners, which shall be composed of seven (7) members who shall be
appointed by the Council, upon nomination by the Mayor.

No person shall be appointed as, or continue to hold office as, a member of the Board who is not at the time of his
appointment, and has not been continuously for thirty (30) days immediately preceding his appointment, and who shall not
continue to be during his term, a bona fide resident of the City of Oakland.

The members of the Board shall serve without salary or compensation.
(Amended by: Stats. November 1988 and Stats. November 2000.)

Section 702. Organization, Terms of Office. The Board of Port Commissioners shall consist of seven (7) members
nominated by the Mayor and appointed by the Council for a term of four (4) years. Members in office at the time this
section takes effect shall continue in office until their successors are appointed and qualified. For terms commencing July
10, 1969, two (2) members shall be appointed to fill the positions expiring upon that date, and two (2) additional members
shall be appointed to bring the membership of said Board to seven (7); provided, that the terms of such two additional
members shall be for such original duration, in no event to exceed four years, as will insofar as practicable permit
appointment at the end of subsequent terms of office of members, of either one or two members.

Section 703. Removal. Any member of the Board may be removed from office by the affirmative vote of six (6)
members of the Council in the same manner and subject to the same conditions as the Council may remove the members
of any of the Boards provided for in this Charter in Article VI.

(Amended by: Stats. November 1988.)

Section 704. Ordinances and Resolutions. All action taken by the Board of Port Commissioners shall be by
resolution, except as hereinafter set forth in this Article. Any member of the Board may require a record of the vote on any
resolution to be made in its minutes. The Board shall keep a minute book wherein shall be recorded the proceedings taken
at its meetings and it shall keep a record and index of all of its resolutions and ordinances.

No ordinance or resolution shall be passed or become effective without receiving the affirmative- votes of at least four
(4) members of the Board. To constitute an ordinance a bill must, before final action thereon, be passed to print and
published with the ayes and noes at least once in the official newspaper of the City. Between the first and final readings at
least five (5) days shall elapse. The enacting clause of all ordinances passed by the Board shall be substantially in these
words:

Be it ordained by the Board of Port Commissioners of the City of Oakland as follows:
All ordinances shall be signed by the President or Vice-President of the Board and attested by the Secretary.

A certified copy of each ordinance adopted by the Board shall be forthwith filed with the City Clerk, and the City Clerk
shall keep a record and index thereof which shall at all times be open to public inspection.

(Amended by: Stats. November 1988.}
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Council and Board shall deem proper. No ordinance or other measure passed in respect to any such grant shall be
subject to the referendum provisions of this Charter. All proceedings heretofore taken to accomplish such a grant are
hereby ratified, confirmed and approved, and the completion thereof and making of such grant is hereby authorized.

(Amended by: Stats. November 1988.)

Section 727. Land Use and Development. The Board shall develop and use property within the Port Area for any
purpose in conformity with the General Plan of the City. Any variation therefrom shall have the concurrence of the
appropriate City board or commission; provided, that the Board may appeal to the Council for final determination of adverse
decisions of such board or commission, in accordance with uniform procedures established by the Council.

Section 728. Living Wage and Labor Standards at Port-Assisted Businesses.

(1) Scope and Definitions. The following definitions shall apply throughout this Section:
(A) "Port" means the Port of Qakland.

(B) "Port-Assisted Business” or "PAB" means (1) any person involved in a Port Aviation or Port Maritime Business
receiving in excess of $50,000 worth of financial assistance from the Port, or (2) any Port Contractor involved in a

Port Aviation or Port Maritime Business if the person employs more than 20 persons per pay period, unless in the

prior 12 pay periods the person has not had more than 20 such employees and will not have more than 20 persons in
the next 12 pay periods. A PAB shall be deemed to employ more than 20 persons if it is part of an 'enterprise’ as '
defined under the Fair Labor Standards Act employing more than 20 persons. "Port Contractor” means any person
party to a Port Contract as herein defined.

(C) "Port Contract' means:

(1) - Any service contract with the Port for work to be performed at the Port under which the Port is expected to pay more
than $50,000 over the term of the contract;

(2) Any contract, lease or license from the Port involving payments to the Port expected to exceed $50,000 either (a) over
the term of the contract, lease or license, or (b) during the next 5 years if the current term is less than 1 year but may be
renewed or extended, either with or without amendment,

(3) Any subcontract, sublease, sublicense, management agreement or other transfer or assignment of any right, title or
interest received from the Port pursuant to any of the foregoing contracts, leases or licenses.

A contract, lease or license with the Port or any agreement derived therefrom shall not be deemed a Port Contract
unless entered into after enactment of this Section, or amended after enactment of this Section to benefit in any way
the party dealing with the Port.

(D) "Employee" means any individual employed by a PAB in Port related employment.

(E) "Person" includes any natural person, corporation, partnership, limited liability company, joint venture, sole
proprietorship, association, trust or any other entity.

{F) "Valid collective bargaining agreement" as used herein means a collective bargaining agreement entered into between
the person and a labor organization lawfully serving as the exclusive collective bargaining representative for such person’s
employees.

(G) "Port Aviation or Port Maritime business" means any business that principally provides services related to maritime or
aviation business related services or whose business is located in the maritime or aviation division areas as defined by the
Port.

(2) Exemptions from Coverage. In addition to the above exemption for workforces of fewer than 20 workers, the following
persons shall also be exempt from coverage under this Section:

(A) An Employee who is (1) under twenty-one (21) years of age and (2) employed by a nonprofit entity for after-
school or summer employment or for training for a period not longer-than ninety (90) days, shall be exempt.

(B) An Employee who spends less than 25 percent of his work time on Port-related employment.
(C) A person who employs not more than 20 employees per pay period.

{(3) Payment of Minimum Compensation to Employees. Port-Assisted Businesses shall provide compensation to each
Employee of at least the following:

(A) Minimum Compensation. The minimum compensation shall be wages and health benefits totaling at least the
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rate of the living wage ordinance of the City of Oakland.

(B) Credit for Health Benefits. The PAB shall receive a credit against the minimum wage required by this Section for
health benefits in the amount provided by and in accordance with the living wage ordinance of the City of Oakland.

(4) Notifying Employees of their Potential Right to the Federal Earned Income Credit. Each PAB shall inform each
Employee who makes less than twelve dollars ($12.00) per hour of his or her possible right to the federal Earned Income
Credit ("EIC") under Section 2 of the Internal Revenue Code of 1954, 26 U.S.C. § 32, and shall make available the forms
required to secure advance EIC payments from the business. These forms shall be provided to the eligible Employees in
English (and other languages spoken by a significant number of such Employees) within thirty (30) days of employment
under this Section and as required by the Internal Revenue Code.

(5) Preventing Displacement of Workers. Each PAB, which is to replace a prior PAB shall offer employment to the Service
Employees of the prior PAB, if, these Employees worked for the prior PAB for at least 90 calendar days. Such Employees
may be not be terminated by the new PAB during the first 90 workdays except for just cause. The new PAB may operate at
lower staffing levels than its predecessor but in such event, shall place the prior Employees on a preferential reinstatement
list based on seniority. For purposes of this Section, a PAB "replaces" another if it (1) assumes all or part of the lease,
contract or subcontract of a prior employer or obtains a new lease, contract, or sublease, and (2) offers employment which
Employees of the prior PAB can perform. In the case of a replacement connected to the new PAB relocating from another
location, in staffing decisions the new PAB may recognize seniority from its prior locations in addition to the seniority of the
prior PAB's workforce. "Service Employees” means all employees except manager, supervisors, professionals,
paraprofessionals, confidential and office employees.

(6) Waiver. ,
(A) A PAB who contends it is unable to pay all or part of the living wage must provide a detailed explanation in
writing to the Port Executive Director who may recommend a waver to the Port board. The explanation must set for
the reasons for its inability to comply, including a complete cost accounting for the proposed work to be performed
with the financial assistance sought, including wages and benefits to be paid all employees, as well as an itemization
of the wage and benefits paid to the five highest paid individuals employed by the PAB. The PAB must also
demonstrate that the waiver will further the public interests in creating training positions which will enable employees
to advance into permanent living wage jobs or better and will not be used to replace or displace existing positions or
employees or to lower the wages of current employees.

(B) The Port Board will grant a waiver only upon a finding and determination that the PAB has demonstrated the
necessary economic hardship and that waiver will further the public interests in providing training positions which will
enable employees to advance into permanent living wage jobs or better. However, no waiver will be granted if the
effect of the waiver is to replace or displace existing positions or employees or to lower the wages of current
employees.

(C) Such waivers are disfavored, and will be granted only where the balance of competing interests weighs clearly
in favor of granting the waiver. If waivers are to be granted, partial waivers are favored over blanket waivers.
Moreover, any waiver shall be granted for no more than one year. At the end of the year the PAB may reapply for a
new waiver which may be granted subject to the same criteria for granting the initial waiver.

(D) Any party who objects to the grant of a waiver by the Port Board may appeal such decision to the City/Port
Liaison Committee, who may reject such waiver.

(7) Retaliation and Discrimination Barred; No Waiver of Rights.
(A) A PAB shall not discharge, reduce the compensation of or otherwise discriminate against any person for making
a complaint to the Port, participating in any of its proceedings, using any civil remedies to enforce his or her rights, or
otherwise asserting his or her rights under this Section.

(B) Any waiver by an individual of any of the provisions of this Section shall be deemed contrary to public policy and
shall be void and unenforceable, except that Employees shall not be barred from entering into a written valid
collective bargaining agreement waiving a provision of this Section if such waiver is set forth in clear and
unambiguous terms. Any request to an individual by a PAB to waive his or her rights under this Section shall
constitute a violation of this Section.

(8) Enforcement.
(A) Each PAB shall maintain for each person in Port-related employment a record of his or her name, pay rate and,
if the PAB claims credit for health benefits, the sums paid by the PAB for the Employee's health benefits. The PAB
shall submit a copy of such records to the Port at least by March 31st, June 30th, September 30th and December
3lst of each year, unless the PAB has employed less than 20 persons during the preceding quarter in which case the
PAB need only submit a copy of such records every December 31st. Failure to provide a copy of such records within
five days of the due date will result in a penalty of five hundred dollars ($500.00) per day. Each PAB shall maintain a
record of the name, address, job classification, hours worked, and pay and health benefits received of each person
employed, and shall preserve them for at least three years.

(B) If a PAB provides health benefits to persons in Port-related employment but does not pay for them on a per-hour
basis, then upon the PAB's request, the amount of the hourly credit against its wage obligation shall be the Port's

http://search.municode.com/html/16308/level2/CHAR_AVILhtml 12/10/2009



ARTICLE VII - PORT OF OAKLANa v ' Page 11 of 11

9

reasonable estimate of the PAB's average hourly cost to provide health benefits to its Employees in Port-related
employment. The PAB shall support its request with such documentation as is reasonably requested by the Port or
any interested party, including labor organizations in such industry.

(C) Each PAB shall give written notification to each current Employee, and to each new Employee at time of hire, of
his or her rights under this Section. The notification shall be in the form provided by the Port in English, Spanish and
other languages spoken by a significant number of the Employees, and shall also be posted prominently in areas at

the work site where it will be seen by all Employees.

(D) Each PAB shall permit access to work sites and relevant payroll records for authorized Port representatives for
the purpose of monitoring compliance with this Section, investigating employee complaints of noncompliance and
evaluating the operation and effects of this Section, including the production for inspection and copying of its payroll
records for any or all persons employed by the PAB. Each PAB shall permit a representative of the labor
organizations in its industry to have access to its workforce at the Port during non-working time and in non-work
areas for the purpose of ensuring compliance with this Section.

(E) Notwithstanding any provision in Article VI of this Charter to the contrary, the City Administrator may develop
rules and regulations for the Port's activities in (1) Port review of contract documents to ensure that relevant
language and information are inciuded in the Port's RFP's, agreements and other relevant documents, (2) Port
monitoring of the operations of the contractors, subcontractors and financial assistance recipients to insure
compliance including the review, investigation and resolution of specific concerns or complaints about the
employment practices of a PAB relative to this section, and (3) provision by the Port of notice and hearing as to
alleged violations of this section.

Private Rights of Action.

{A) Any person claiming a violation of this Section may bring an action against the PAB in the Municipal Court or
Superior Court of the State of California, as appropriate, to enforce the provisions of this Section and shall be entitied
to all remedies available to remedy any violation of this Section, including but not limited to back pay, reinstatement
or injunctive relief. Violations of this Section are declared to irreparably harm the public and covered employees
generally.

(B) Any employee proving a violation of this Section shall recover from the PAB treble his or her lost normat daily
compensation and fringe benefits, together with interest thereon, and any consequential damages suffered by the
employee.

(C) The Court shall award reasonable attorney's fees, witness fees and costs to any plaintiff who prevails in an
action to enforce this Section.

(D) No criminal penalties shall attach for any violation of this Section, nor shall this Section give rise to any cause of
action for damages against the Port or the City.

(E) No remedy set forth in this Section is intended to be exclusive or a prerequisite for asserting a claim for relief to
enforce any rights hereunder in a court of law. This Section shall not be construed to limit an employee’s right to

. bring a common law cause of action for wrongful termination.

(10) Severability. If any provisian or application of this Section is declared illegal, invalid or inoperative, in whole or in part,
by any court of competent jurisdiction, the remaining provisions and portions thereof and applications not declared illegal,
invalid or inoperative shall remain in full force or effect. The courts are hereby authorized to reform the provisions of this
Section in order to preserve the maximum permissible effect of each subsection herein. Nothing herein may be construed
to impair any contractual obligations of the Port. This Section shall not be applied to the extent it will cause the loss of any
federal or state funding of Port activities. ,

(Amended by: Stats. March 2002 and March 2004)
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RFP Attachment

Schedule N—Declaration of Compliance, Living Wage Ordinance

DECLARATION OF COMPLIANCE - LIVING WAGE ORDINANCE

The Oakland Living Wage Ordinance (the "Ordinance"). Codified as Oakland Municipal Code provides
that certain employers under contracts for the furnishing of services to or for the City that involve an
expenditure equal to or greater than $25,000 and certain recipients of City financial assistance that
involve receipt of financial assistance equal to or greater than $100,000 shall pay a prescribed minimum
level of compensation to their employees for the time their employees work on City of Oakland contracts.
The Redevelopment Agency of the City of Oakland adopted the City's Living Wage policy as its own
policy Agency Resolution No. 98-13 C.M.S.

The contractor or city financial assistance recipient (CFAR) further agrees:

To pay employees a wage no less than the minimum initial compensation of $9.58 per hour with health
benefits, as described in Section 3-C "Health Benefits" of the Ordinance, or otherwise $11.02 per hour,
and to provide for the annual increase pursuant to Section 3-A 'Wages" of the Ordinance. (Effective
July 1, 2004 the new rates will be $9.66 per hour with health and $11.11 per hour without.)

(@) To provide at least twelve compensated days off per year for sick leave, vacation or personal
necessity at the employees request, and, at least ten additional days per year of uncompensated time
off pursuant to Section 3- B "Compensated Days Off" of the Ordinance.

(b) To inform employees making less than $12 per hour of their possible right to the federal Earned
Income Credit (EIC) and make available the forms required to secure advance EIC payments from the
employer pursuant to Section 5 "Notifying Employees of their Potential Right to the Federal Earned
Income Credit" of the Ordinance.

(c) To permit access to work sites for authorized City representatives to review the operation, payroll and
related documents, and to provide certified copies of the relevant records upon request by the City;
and

(d) Not to retaliate against any employee claiming non-compliance with the provisions of this Ordinance
and to comply with federal law prohibiting retaliation for union organizing.

The undersigned authorized representative hereby obligates the proposer to the above stated conditions under penalty of perjury.

Company Name Signature of Authorized Representative

Address Type or Print Name

Area Code Phone Date Type or Print Tfiﬁ"ge 12 of 25
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® SCHEDULE N

SCHEDULEN
DECLARATION OF COMPLIANCE - LIVING WAGE ORDINANCE

(For use by all city agencies and departments for procurement, and professional services contracts)

To be completed by the prime and subconsultants (including CFARs)

The Oakland Living Wage Ordinance (the "Ordinance"). Codified as Oakland Municipal Code provides that certain
employers under contracts for the furnishing of services to or for the City that involve an expenditure equal to or
greater than $25,000 and certain recipients of City financial assistance that involve receipt of financial assistance
equal to or greater than $100,000 shall pay a prescribed minimum level of compensation to their employees for
the time their employees work on City of Oakland contracts. The Redevelopment Agency of the City of Oakland
adopted the City's Living Wage policy as its own policy Agency Resolution No. 98-13 C.M.S.

The contractor or city financial assistance recipient (CFAR) further agrees:

To pay employees a wage no less than the minimum initial compensation of $9.90 per hour with health benefits,
as described in Section 3-C "Health Benefits” of the Ordinance, or otherwise $11.39 per hour, and to provide for
the annual increase pursuant to Section 3-A ‘Wages" of the Ordinance. Effective July 1, 2006 the new rates will
be $10.07 per hour with health and $11.58 without.

(a) To provide at least twelve compensated days off per year for sick leave, vacation or personal necessity at the
employees request, and, at least ten additional days per year of uncompensated time off pursuant to Section
3- B "Compensated Days Off" of the Ordinance.

(b) To inform employees that he or she may be eligible for Earned Income Credit (EIC) and shall provide forms to
apply for advance EIC payments to eligible employees. There are several websites and other sources
available to assist you. Web sites include but are not limited to: (1) http.//www.irs.gov. for current guidelines
as prescribed by the Internal Revenue Service and (2) the 2005 Earned Income Tax Outreach Kit
www.cbpp.or/eic/2005. ’

(c) To permit access to work sites for authorized City representatives to review the operation, payroll and related
documents, and to provide certified copies of the relevant records upon request by the City; and

(d) Not to retaliate against any employee claiming non-compliance with the provisions of this Ordinance and to
comply with federal law prohibiting retaliation for union organizing.

The undersigned authorized representative hereby obligates the proposer to the above stated conditions under
penalty of perjury.

Company Name Signature of Authorized Representative
Address Type or Print Name
Area Code Phone Date Type or Print Title

Page 1 of 2



| | SCHEDULEN
DECLARATION OF COMPLIANCE - LIVING WAGE ORDINANCE

{For ast by all city-agebeles and deparbocs’ farprocurement] asd professivna] services contraets)
Tirbecomplated by the prifne and: subconscitants {ingisding CFARSs)

vvewm nmpiogers under f‘omactfaf 1 ’(hP Urmshtng of services ?o or for thn Csiy tmt nvoive an wum;tues
equal to-or greater ‘than $25,000 and certain re»mpaemg of City financial assistance that involve’ receint of;
financial assisiance sgual 1o or greater than $100,000 shall pay a prescribed. frinimun leved of compensaticn io
their srployees far the time their employees work oa Gily of Oaldand ¢ contracts, The Rednv sjoprent Aaw ‘!
of the City of Oakland -adopted the City's Living Wage policy as its cwn policy Agency Resolution Ne 881

‘v Vib

To pay employees a wage no less than the minimum | initfa! compensation: of 510.39 per hour with health.
benefits, as described in Section 3-C "Health Bpaeﬁts of the Qrdinance, or otharwise $11.95 per hour, and o
pmvzd@ for the-anniual increase pursuant to Section 2-A "Wages® of the Crdinance. Effective Juiy1 2008 the
L WO rates will be $10,83 with health benefits and $12.45 without health benefits.

{a) To provide at least twelve compensated days off par year for sick leave, vacation or personal nacessity at
fhe employees request; and, at teast ten addificnal days per year of uncompensated fime off pursuant fo
Section 3-8 “Cornpamotpr Days Off* of the Ordinance..

{b) Hezlth henef its ~Said full-time and part-time employees paid at the lower living wage raie. shall be provider
haalth benefits of-at least $1.56 per hour. Contractor shail prowda proof that health henefits are in sffect for
those emnloyses no later than 30 days after execution of the.cond ract or recaiptof City financial assistance.
Effective. July 1, 2008, health benefits of at least $1. 82 per hour shall be paid to employees receiving
ihejo_wer fiving wage rate of $10.83.

{6} To inform employees that he or she may be efigible for Eamed Income C:en;t {EiC} and shall ;’,JFO‘«‘;J&: forms
o apply for advance EIC. payments o cligible émployees, There are several websites dnd oifrer solress
available 1o assist you. Web sites inciude but are not lzmtied to: {1} hitpdiavwirsigoy. for currend
guidelines as prescribed by the Intemal Revenue. Service and (2 s the 2007 Earned income Tax Oulreach

Kit hitp#wwe.chpp. orq!ezcE{)U&

{d} To parmit access to work sites for-authorized Gity representatives fo review the operation, pavroll and
reiaied doo amcnts‘ and to prowdo certified copies of the relevant records opon requzst by the City, and

{e} Notio relgliate against any employes claiming ncr‘~compizame with lhe provisians of this Ordingnceand o
comply with federai iaw prchbstmc retalistion for union organizing,

g :lu,..{u:(is’!ﬁs;,n_:vti sothorized representutive hereby ebligates the proposer o the above stated condidons under
. penaltycof perjury,

Comparyy N ) Signatire of Authorized Ropredentative.

Address ’ “Typdor Pring Nanie

Phone, Daw Type vr Peat Tidd




