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8 I SUPERIOR COURT OF THE STATE OF CALIFORNIA
| .
9 IN AND FOR THE COUNTY OF ALAMEDA
10 l LAVON GODFREY and GARY GILBERT, on Case No. RG08379099
|| behalf of themselves and all others similarly | | |
11]| situated, - PLAINTIFES’ MEMORANDUM OF
| POINTS AND AUTHORITIES IN
12 Plaintiffs, SUPPORT OF MOTION IN LIMINE
' TO EXCLUDE EVIDENCE EXPECTED
13 V. TO BE OFFERED AT TRIAL
1411 OAKLAND PORT SERVICES CORP. d/b/a Date: November 10, 2011
| AB TRUCKING, and DOES 1 through 20, Time: 3:00 p.m.
15| 1inclusive, Dept.: 20
| Judge: Hon. Robert B. Freedman
16 Detendants.
I Trial Date: November 29, 2011
17 |
18 I PRELIMINARY STATEMENT
19 Plaintitfs respectfully move for an order in limine precluding Defendant from, at the time
29 of trial, questioning witnesses concerning, introducing any evidence regarding, commenting upon
% 211 or using as a defense information regarding any argument that Defendant was not a Port-Assisted
22 || Business prior to 2006. Inquiry into this area will only result in prejudice to Plaintiffs.
23 Plaintifts make this motion prior to trial in order to streamline the i1ssues that must come
24 1| before the Court at trial. This issue may be resolved prior to trial.
m 25 I1. STATEMENT OF FACTS
¥
26 This is a wage and hour class action suit brought by two former drivers of
27| Defendant AB Truckin g. The operative class action complaint in the instant action (Second
28 || Amended Complaint, filed September 20, 2010, hereafter "Complaint") contains causes of action
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9 I Statements (Labor Code §226). Plaintifts are truck drivers who allege to have worked for
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for 1) Unfair Business Practices (Business & Professions Code §§17200, et seq., "UCL"), 2)

Failure to Pay for All Hours Worked (Labor Code §§510, 1182.12, and 1194; IWC Wage Order

| No. 9, §4), 3) Failure to Pay for Any Hours Worked Due to Misclassification of Employment

Status (Labor Code §§510, 1182.12 and 1194; IWC Wage Order No. 9, §40, 4) Failure to Pay

Overtime (Labor Code §§510 and 1194; IWC Wage Order No. 9, §3), 5) Failure to Pay Living
Wage (Oakland City Charter §728), 6) Failure to Provide Meal and/or Rest Periods (Labor Code
§§226.7 and 512; IWC Wage Order No. 9), 7) Failure to Pay Wages Owing at Discharge or
Quitting (Labor Code §§201, 202 and 203), and 8) Failure to Provide Accurate Itemized Wage

Defendant and are representatives of the Class and Subclasses.

Plaintiffs seek to recover all wages alleged to be due and alleged applicable penalties on

behalt of themselves and the Class. Plaintiffs also seek the difference between the Living Wage, I
and/or the overtime rate, and the lower wage rate paid for the four (4) years prior to the filing of

the Complaint, for themselves and the Class. Plaintiffs request treble damages pursuant to the |

OLW, costs of litigation and attorneys’ fees.

III. ARGUMENT
A. DEFENDANT SHOULD BE PRECLUDED FROM PRESENTING ANY

EVIDENCE REGARDING THE STATUS OF WHETHER DEFENDANT WAS A
PORT-ASSISTED BUSINESS PRIOR TO 2006

Plaintifis move for an order precluding Defendant from questioning witnesses concerning,

introducing any evidence regarding, commenting upon or using as a defense information
regarding any argument that Defendant was nof a Port-Assisted Business prior to 2006. Plaintiff
anticipates Defendant will attempt to elicit evidence that Defendant was not a Port-Assisted
Business prior to 2006. From this evidence, it is anticipated that Defendants will argue that it was
not a Port-Assisted Business and that it, therefore was not required to pay workers the QOakland

Living Wage. These arguments are without merit as shown below.

1. Defendant met the definition of a port-assisted business prior to 2006 j

Oakland City Charter section 728 requires that all Port-Assisted Businesses provide

compensation not less than the Oakland Living Wage (“OLW?”).
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] | A Port-Assisted Business is defined as follows: |
|
2 , l | "Port-Assisted Business” or "PAB" means (1) any person involved
in a Port Aviation or Port Maritime Business receiving in excess of
3 $50,000 worth of financial assistance from the Port, or (2) any Port ’

the person employs more than 20 persons per pay period, unless in

the prior 12 pay periods the person has not had more than 20 such

> employees and will not have more than 20 persons in the next 12
pay periods. A PAB shall be deemed to employ more than 20

6 ' l persons 1f it is part of an ‘enterprise’ as defined under the Fair

7

! Contractor involved 1n a Port Aviation or Port Maritime Business if
I

Labor Standards Act employing more than 20 persons. "Port
Contractor” means any person party to a Port Contract as herein
defined. .

"Port Contract" means:

| (1) Any's‘ervice contract with the Port for work to be performed at
10 the Port under which the Port is expected to pay more than
. ‘ $50,000 over the term of the contract; |

|

(2) Any contract, lease or license from the Port involving payments
12 to the Port expected to exceed $50,000 either (a) over the term
’ of the contract, lease or license, or (b) during the next 5 years if |

I3 the current term 1s less than 1 year but may be renewed or '
4 extended, either with or without amendment: |
] (3) Any subcontract, sublease, sublicense, management agreement
=h or other transfer or assignment of any right, title or interest
received from the Port pursuant to any of the foregoing
16 contracts, leases or licenses.

17 1] (Oakland City Charter section 728.)

18{| B.  THE EVIDENCE UNAMBIGUOUSLY REFLECTS DEFENDANT WAS A PORT- |
ASSISTED BUSINESS PRIOR TO 2006 |
12 Documents produced by the Port of Oakland (“Port™) in response to a Subpoena for
20 | Business Records on October 31, 2011 reflect that Defendant was a Port-Assisted Business in
21 | | 2004 and 2005. The documents reflect a Space-Assignment to OPS on Port property. (See
22 Exhibit A.) OPS was a sublease of Oakland Maritime Support Services (“OMSS”). OMSS has a
23 I lease for the Port property in question with the Port. (See Exhibt B.) |
24 | OMSS held a “Port Contract” within the meaning of Section 728 during 2004 and 2005.
2>l OPS held a sublease with OMSS and its Port Contract within the meaning of Section 728 during
2011 2004 and 2005,
2711 4
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1. Plaintiffs’ request for this order will streamline the issues that must come
before the Court at trial

Deciding this issue at this stage will allow streamlining of the trial because eliminate this

~discrete 1ssue from trial.

IV. CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request the Court issue an Order
preventing Defendants and their counsel from questioning any witness or otherwise eliciting

information concerning and from arguing that Defendant was not¢ a Port- Assisted Business prior

to 2006.

A Professional Corporation

W/C/C/( I
By: DAVID A. ROSENFELD
CAREN P. SENCER
LISL R. DUNCAN
Attorneys for Plaintiffs

LAVON GODFREY and GARY GILBERT

118212/643999
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BOARD OF PORT COMMISSIONERS . ASSHENMENT NO.: 1112MMN

PORT OF OAKLAND MARITIME DIVISION . TENANT NO.: — 80
| DATE PREPARED: —______ Fobruary 24,2005 -
PORY OF OAKLAND TARIFF NO. 2A EFFECTIVE DATE: _ _____March 1, 2005
STANDARD TARIFF ASSIGNMENT: WHARF/SPACE PAGE 5 NOT APPUCABLE: * [X] -
Faoc 51088538116
EMal  _ billgahtruck cop
cvyY Stake T
e CA 94607

. SECTION A: TYPE AGREEMENT

[X] SPACE ASSIGNMENT - [ ] vESSEL BERTH RESERVATION

] TEMPORARY WHARF ASSIGNMENT [ ] CONTAINER CRANE ASSIGNMENT
BERTHIKG OF HON-OPERATIVE SECONDARY USE
VESSEL
L IUSE OF NON-OPERATIVEFACILITY | ] PREFERENTIAL CONTAINER
CRANE ASSIGNMENT

THIS ASSIGNMENT 15 SUBJECT TO ALL APPLICABLE RULES AND REGULATIONS OF PORT OF OAKLAND TARIFF NO, 2-A |

SECTION B: DESCRIPTION OF AREAJASSIG INFORMATION (Complete all applisable information

VESSEL

VESSEL OWNERLINE T

YESSEL CHARTERER

TO LOAD | — TO DISCHARGE T

Commodity Type and AmountNo. of Contalners) . - | {Commodly Type and Amowrt/No. of Containers) _

TERMS OF AFFREIGHTMENT TERMS OF AFFREEGHTMENT -

AGENCY FiRM o ' B AUTHORIZED NDIVIDUAL

CONTAINER CRANE DESIRED CRANE LOCATION

REASON AREA REGUINED | -
Truckar support offices — -

LOCATION OF WHARF, WHARF AREA, SPACE, OR FACILITY DESIRED
OAB Blig RO70 Rooms 2, 17, 22, 23 al 2505 Bataan Avenus

TYPE OF AREA 80Q. FIMONTH RATE AMDUNT CALCULATIONS/REMARKS

1 AND: Utilltine wifl be bitled separately. Possassory inferost tax to
Unpavad x 2,104 50.00 be biltex! by Alamaecta County.
Rockad ) m - M "
Rocked/Lights/Fancing x $0.148 . $0.00

Paved x $0,163 - $1.00

Pﬂﬂdﬁ-‘wm X 180 = $0.00

TRUCK or RAL

DOCK FM:ILI'HES:_ ) >
Roofod/DooreA_ovoinng X $0.480 o $0.00

RoododDooraMNa Levelars X $0.410 " $0.00

Roofed/No Doors/Na Lavelars X 20,290 w $0.60

w W i m - M

WAREHOUSE SPACE: ) N

Firat Floor Loval X ¥0.300 = $0.00

SONBED STORAGE BPALE:

First Fioor Lavel X $0.2320 = . B0

OFRCE SPACE, N.OS:

Non-Alr Conglitioned 914,00 x 7 51,000 = 21400

Alr Condlttoned x $1.148 - $0.00

UTILIMES {Cost Plus 5%) X & _

MONTHLY DOCXAGE: : X =

MISCELLANEDUS (identity): x = _

PRORATE FOR 30 BAYS TOYAL AMOUNT PER PERICD 974.30

SUMMARY OF CHARGES PER PERIOD OF IS/
Note: Charges specified tn Asugnment are subject to latest revizions of the Port of Osldend Tandff No. 2-A-uppn the effective date of such revisions.

Porsoant to Item 10155 of Port of Ogidand Tanff No. 2-A, Space Aszignment sates do not inchkodd ch pds for uiditiek fwgtey, clectaaty or telephone
SECTION £ APPROVAL N 4 fEf
Applicant herely agrees to comply with ths Ratas, Rulse, Reguiations Ce a-*'*:,r'f: nd nguisnee ‘'on Fie with Port
and Conditiona of Part of Oakiand Tarlt No. 2-A and with the attached ? h !
= AN TN 11 {ls
gnatuse of Port G -'7;:-’”““ fice/Cate
™ .
Vi Approved (Dats)
, —r IDatad: '..:'."...r--
o Nmmﬂﬂadﬁpﬁﬂmﬂﬂﬁmmm W“/j ' d
Standard Application for Tastl! Assignmend
‘ Page 1 of5 Port of Oaktand Form (MT) 150 499

Exhibit A



-~

AssignmentNo. _ . HMJJ___.__ —

P N |
9 Effective Date: _ March 1, 2005
GENERAL PROVISIONS S

Terms and General Conditions

1, The described space, area, facifity or crene is on property under the jurisdiction of the Board of Pert Commissioners of tha City of Caxdand (Port of Oakland) and this
application Is mads pursuant to the applicable provisions 0f the Port of Oakland Tadfl No.2-A including Htems 02210 and flems 03105 through 03190 perieining to Toxe
Matsrials and Hazardous Cargo. This assignment ls for an Indefinite period of time and may be temminated by tha Port's Executive Director or by the Assignee upon thirty (30)
days pror writlen nofice 10 thg other; provided further, however thal such assignment may be terminated upon shorter notice at the diserstion of the Executive Director.

2. This assignment shali be parsonal in natura and Assignea shall not transfer any privilege granted hereunder without the prior wiitten consent of the Exscutive Direclor of

3. Assignes shall kéaepﬂw assigned space, ares, facility or crane free from any liens afising out of any work performed, materials fumished, or obligations incurred by the
Assignee. " ; |

4. All notices to be given to Assignee may be given in writing personally or by depositing the same in the Uniled Statas mall, postage prepaid, and addressed 1o Assignes al
the billing address set forth on page 1 of the assignment. Notics shali be deemad given upon the date of such deposR in the Unlied States mall

S. The space, ares, faciity or crang hereundsr shali not be used in such a manner not shall business be conducted in theraon which shall in any way confiict with any iaw,
ordinance, ruie or regulation afecting the occupancy or use of the assigned space, area, lacility or crane and lallure 1o abide by any such iaw, ordinance, nde or regudation
shafl bs desmed a violation of a condition of this agreement. ,

6. Assignee shali, at all imes, at Assignee’s sole cost, keep and mainfain said space, area, fecllity or crane and evéry part theredf, including any glazing pavement of
asphalied surfaces, and Interiors and exterdors ¢f such faciilies in good and sanltary condition except for any walvers the Executive Direclor may exdend in wiiling. n
addition, Assignee shall, ai its sole cosl, from time 1o time as it may become necessary, pmnpﬂympdrwmﬂmwmaﬂknpmvsmemwastnmhﬁ&hthasp&ce,
area, facility or crane in as good a condillon as they were on the date of commencement of this assignmant. however, the need for sald repald of restoration may have arisen
Including, but not limiled to, damages caused by vessels serving the assigned facillly. The Port shall, howaver, excopt as otherwise expressly provided in this assignment or
in Tarllf No. 2-A be responsible for repair or restoration If assignes satisfactorlly establishes that rapalr or restoration fs: (1) neceasasy on acoount solely of the Porf's active
nagligence: or (2} where Assignea'’s negligence on breach of its mainlenance rasponsibiiity or other obifigations undor this assignment is not a contributing cause and {a) & is
necessary on accourt of sarthquake or other acts of God, or (b) in the case of structiral items, such as rools, walls, fourdalions, or paving, It is necessary on account of the
eismants of reasonabile wearandlear.uf(c)llisnenes&e:ymamntuiadsmhirdpqr&gsmiarisingmdurhthamumaomssignae'sopamﬁm;q(:!}necesaarym
account of iatant detect or faully design or construction not caused in part by Assignee’s negligence; or (4) {excep! for cranss) is coversd by a Porl fire and axtended
coverage insurance policy, but soigly 1o the extent and in the amount that such damages may be actually cavered by a fire and extended coverage insurance polcy covering
sUCh fisks with such deductibiss that the Port may in Nl scle discretion carry, and Assignse shall bs responsible for any such uninsured loss provided that as fo any uninsured
loss the Port may be resporisible under (1) — (3) of this Peragraph 6. " |

7. Each of the covenanis and conditions. of this assignment shall, except as olher wise spedificafly provided in this assignment, appiy to and bind the helrs, successors,
executors adminisiralors an assigns of all of the parties hereto, and &l of the parilas herato shali be joinlly and severay fiabiitty hereundar,

B. Uee.o!Porttmfi‘rlies or service Is canditioned upon satislactory assurance of the Executive Direcior that applicabie charmges wiii be paid when dus. A}Id‘wgﬁammjaand
payable as they accrue or on completion of servica or usa. Payment lerms are cash and payment may ba required in advanoe uniass Port customer has established credit
worthiness orhas posied acceplable adequats security (Pursuant to Port of Oakiand %ariff No. 2-A ltem Nos. 02130, 02135, 02140 and 02145)

9. Assignment of Port Area is subject 1o provisions relating to the handiing, transporiation or storage of toxic materialg in item 02210 Port of Oakiand Tarilf NO. 2-A.

10. Assignment of ﬁmmwmmw intemnational Martime Organkzation {(IMCO or IMO) regulations and Hazardous Cargo permils Issusd by the Exacutive Cirector as
required In Port of Oakiand Tarifi No. 2-A, tem 03105 through 03180. Assignee shall agree to and shall comply with all of the tarms and condifions that may be specified in
such Issued permit.

11. Except as otherwisa provided, Assignee shall, not later than the daloe of the commencement of the term of this assignment; deposit with the Port and dusing the entire
assignment shali maintain with tha Potadepositin the sum of ~ $574.00

Which Geposh vl be relained by the Port & & perlormance depostt and wil be refumed 1o Aseignae al e temminabion of aslgrment Fereundar o7 tnidar any Tenawdl 5

extension hereol only If said perfoimance deposil or portions thereol are not required to pay the cost of the following restoration, cleaning and maintensnce ol said space,

iacﬁtywmmmwpanﬂ}amllomstmﬂmloﬂwcomﬁﬁmpmmmmmmeammp@rdwdmmgammamw_wm's
oacupancy:repiammﬂdmyimwowtswiﬁcharamepmpmyoﬂhaPnﬂwmﬂmmPammphzbelwﬁWHOVEMEﬂTS'duingIhelaimuit!ﬂaamigmw'd;md
payment of any outstanding chargas incurred by assignee to the Port pursuant to any of the provisions of this agreement. in the event the Port is required 1o ulilize said
_ daposit or any portion thereof during the term of this assignment for the purpose hereln set forth, Assignee shall daposht with the Port an additional sum sutficden! 1o festors
- the parormance deposit lo the amount herein set forth. Said psrformanca deposit or any remaining portion thereof shali be returned to Assignae at the termination of this
assignmsnt after daduction of any amounis there from for payment of the herein above described charges. The payment of said perlormance daposit by Assignee shall not
limit Assignee's fiability to the Port for the payment of charges due the Port by Assignes In excess of the amount of said deposit,

Improvements

1. Assignase shall not make, nor suffer {o be made, any allerations or Improvements to the space erea, kecilily or crane assigned (including the Instaliation of any trada fixtures
affixed to said space area, faciity or crane or whose removal may cause injury therelo) without tha prior wiitten consent of the Executive Oiroclor and any additions to o
alterations of, the assigned space, ares, fadity or crane shaii become at once-a pan of the spacs, area, facility or crane and belong 1o the Port of Oaklend excapt that the
Executive Direcior may require Assigngs to remove such alterations or improvements upon termination of this assignment at the Assignes’s sole cost and expense regardiess
or whether consent was given, of was not given, byﬁw&emmmclor,and.ma&memmwmr,mmM'smMWew.wmge
occasioned by such removal. The Executive Director may waive In writing and of afl of the rights hereunder, |

2. Upon termination of this assignment, the Executive Director may, at his option, require that Assignes, at Assignes'’s own axpense, restore the space, area of facity to at
loast the same condition thal axisted when Assignea first took occupancy or possession excepting (uniess other wise provided in this assignmenf) reasonable wear and tear,
damgobymalpmﬁswhmﬁsﬂgm'snmgamaorbmachditsmhtemmomﬂmwbﬂgﬂlanmmmmwﬁm!ammmse.wmmﬂm
the Port Is responsibie for pursuant {o Paragraph 8'above of the “Term and General Conditions.”

Secondary Use

1. The parfies recognize that in the cass of what facifities under a preforentia} assignment, the Executive Direclor may from ime to time require Assignee to pemit the
vesseis of others as Temporary or secondary Assignes o be berthed at such facilities when such berthing wil not materially affect the operations of the Preferential Assignee
(Note ltem No 10120 of Port of Oaldand Tariif No2A) [n the event (Proferential Assignsa shows that any iiabliity, claim, damage, suit or expense arises out ol, oris In any way
wmectadwim.trmmdsaidprenﬂsesbyaﬁﬂe:mryawmndawmmmand’mqotcmmmwhu!amlnpanbymwrmﬂmﬂmmmm‘smgﬂgammw
act or omission, the Preferential Assignes shalj hava no ilebiiity therefore erty other provislons of this assignment notwithstanding S

Default

ﬁanyde!auﬂshnlihamdabymﬁssigrmhwo!ﬁmmcﬂnommmmduﬁsWMMhMMMPM In addition to any other rights or
remadies that the Port may have, shall have the right of immediate re-entry, may immediately take possession of any crang and may remove all parsans of proparty from the
space ares, facility or crane and such propsry may ba removed and stored in & public warehouse or elsewhers at the cost of and for the account of Assignea. No such re-
ermymmmmmbnbyﬂm%nm‘mﬁbamwﬂdasaneimﬁnpnniwpmmmm&msmmmmwﬂmawmtenmﬂmwwchhmmhaglmlom

Assignes. |
Btandard apphcution for Tart] Assipnmant
| Supplemants
fagaz ofs Port of Oaldand Fum (MTY 15D Kantambhar 1007



nmsnt No.: 11 1emMit

~ I ~ .«ctive Date: March 1, 2005.
laxes . "

Assignee hereby understands that a property Interest may be created by this assignment, which interest may ba subject to property taxation and the Assignee
In whom the possessory interest is vested may be subject fo the payment of property taxes levied on such interest. The Asslgnes haraby agrees {o pay all
lawful taxes, assessments or charges which at any timas may be levied by an fedaral, state, county, City or any tax or assessment levying agency upon any
interast in this assignment or any possessory right which Assignee may have In or 1o the area, facllity, space or crane covered hereby or the improvemaent
thereon by reason Its use or occupancy thereof or otherwise as well as alf taxes, asssssments and charges on goods, merchandise, fixtures, appilancas,

equipment and property owned by it In or about said area, space, faclilly or crane.
NO Helocallon Benerns

itis understood and agreed that nothing contained in this assignment shall give the Assignee any right 10-occupy the assigned premises at any ime after ex-
piration of the term of this assignment or its eariier tennination and that this assignment shali not create any right in the Assignee for relocation assistance or
paymaent from the Port upon the axpiration of the term of this assignmant or upon Hs eariler termination or upen the termination of any holdover tenancy. The
Assignee acknowiedges and agrees that upon such expiration or termination, R shall not ba entitied to any refocation assistance or payment pursuant to the
provisions of Title |, Division 7, Chapter 18, of the Govemmaent Code of the Stats of California (Sections 7260 ot s8q.) with respect to any relocation of ils
business or activilies upon the expination of the term of this assignment or upon Its eadiar termination or upon the tenmination of any holdovar fonancy.

HOIg Harmiess

Assignee assumegs responsibility and ltability for injury to or death of any person whomsoever or damage {0 or destruction of property, Including émployess
and property of the Port of Oakiand incident to, arising out of, or caused by Assignee’s possassion, use or operation of any assigned crane or an assignad
space, area or faciity, and Assignee shall protect, defend, indemnity and save harmiess the Port of Qakland, memboers of the Board of Port Commissioners,
and its officers, agents and employess from and agalinst any and all sulls, cfaima, demands, loss, expanses (including counssl fees) and llabiiity of any natura
whatsosver for said Injury to or death of persons or damage to or destruction of property, and that may be, in whole or in pan, incident to, arise out of, or ba
caused, directly of Indirectly, through Assignes's negligence or olherwise, by the Asslgnee's possession, use or operation of an asslgned crang or an ass!gned
space, area or facility, and the Assignee’s possession, use or operation of an asslgned crane or assigned spacs, area or faciiity shall constifute acceplance
and acknowledgment by Assignee of Assignee's llability and obligations. In Instances In which the Port's negligence causes or contributes to the causs of any
such liatilily as hereinabove set forth Assignee's obligation to exculpats or indemnity and hold harmless the Port pursuant 1o this item shali be Hmited.to that
portion of the Hability, on a percentage basis, which ia not atiributabie 1o the Port's negligence.

insurance

Assignes shall maintain in force during the term of this assignment bodily injury llability and property damage insurance, including completed operations, con-
tractual and owned, nonowned and hired aulomoblia caverage with such Timits and such other coverages (such as protection and indemnity vocearing vasssls,
broad form property damage and third pasty stevedors liabifity) as may reasonably be requastsd from time o ime by the Port's Exacutive Direcior, but not
lass than the sumn of One Miillon Dollars ($1,000,000) combined single imit except that for a contalner crane assignment limits shall not be less than the sum
of Six Miilion Doilars ($6,000,000) combinad single limit; and Assignes agreas that the Port shall be named as an additlonal Insured under such Hability pofcy
or pollcies. All such policies shall be endorsed with a severabiilty of intarasts or cross-lability endorsement. A certificate or certificates evidencing such
insurance coverago shall be fied with the Secretary of the Board of Port Commissionars prior to the commencement of the tarm of the assignment, and sald
certificats shall provids that such insurance coverage shall not be cancelsd or reduced without at least thirty (30} days prior written nofice to the Secralary

of said Board. Insurance provided shall be with domestic or London Insurers satisfactory to the Executive Director. Af leest thirty (30) days prior to the
expiration of any such policy, a cerfificate showing that such insurance Coverape has bean renewad or extended shall be filed with the Secratary of said
Board. 1f such caverage Is canceled or reduced, Assignee shall, within fitteen (15) days afler receipt of wiltten notice from the Port of such canceliation or
reduction in coverage, but In no event iater than the date of such cancellation or reduction, file with the Secretary of sald Board a certificale showing that

the requimed insurance has been reinstated or provided through ancther Insurancs company or companies. Notwithstanding any other provisions of this
assignment or Port of Oakland Tanfl 2-A, upen fallure to so file such certificate, the Exscutive Director may cancel this assignment with one day's prior

writtan nofics. .
COVERAGE REQQIRED IN ADDITION TO BODILY INJURY UABILI'I'Y_W PROPERTY DAMAGE (CHECK APPLICABLE BOXES):

X} Premisas/Operations
{ X] Completed operations Acknowiedged:

= ﬁ NA()
% Owne:smnnwnad and hired automoblies Port (P): /A ,.r‘;-_") | ;’;’

Contractual Bablilty y 22l / y/

Farst:ina.l injury Assignee (A): @r"l,__ .

kil

{ X} Broad form property damages

{ X] Independent Contractors

[_] Stevedore liabtity -
[ ] United States Longshorsmen & Harbor Workers

[ Protaction and indemnity

{ X Limlts required: —$1,000,000

[ X] Workers Campensation & Empioyers Liabillty: $100,000.
{ X] Fire Logai Liabiiity: $100,000.

Special Provisions

ASSIGNEE ACKNOWLEDGES AND AGREES THAT THE SPECIFIC PROVISIONS INITIALED BELOW SHALL BE AND ARE A PART
OF THE ASSIGNMENT.

l __‘-IF'GHT
—

r) Except with prior written consent of the Exscutive Director, Assigned's use of this assigned space, drea or facility shali be limited 1o the use prescribed In
itemn No. 10115 of Port of Oakland Tariff No.. 2-A. Assignee shall be responsible for the dedlvery to the Port of the manifests and statements required by
ltern No. 05110 of Port of Oaldand Tasniff No. 2-A. Applicant agrees to compiy with appiicabls provisions of Section X-A and i particuiar item 10105 of

Port of Oakland Tasiff No. 2-A, Including without limitation responasibifity for repair and repiacement of Fender Pliss and Fender System.

b) The Assignee agraes to pay all charges as required by items 02135 and 02140 of Port of Oakiand Tariff No. 2-A. The Assignse further guarantoe that

any vescsl at the wharf that is authorized by Assignee to berth thereat, is not prohibited by the terms of any charter party, agreement of sals, or other
restrictions, from incuming a lien for any charges assessed against such vessel.

[ ] romr :
SPACE ASSIGNMENT
E— --
a) Assignee agress that the aselgned spacs or facility shail be used anly to asaemhla.ﬂdlsuhm, store and hamxdle cargo or merchandiss prior to or

subsequent to caniage by water and movement through the marine terminal area and for the performance of such other relatad activity as may be
necassary. Assignes agrees to pay to the Port a!l tariff charges as required by items 02135 and 02140 of Port of Qaildand Tariff No. 2-A.

PREFERENTIAL NON-EXCLUSIVE WHARF ASSIGNMENT/SECONDARY ASSIGNMENT/TEMPORARY WHARF ASSIGNMENT

Standard Appfication for Tarlif Assignment
Page3of 5 3 GENERAL/SPECIAL PROVISIONS

Port of Onitand Form (MY} 150 o8
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. AssignmentNo:  _-.  JT12MMJ1 o _
g Effective Date;” ~ . MARCH1,2005
- _ B L
WHARF FACILITIES AND CONTAINER CRANE ASSIGNMENT
ASSIGNEE

8} This assignmant permits Assignes to arrango for terminal services al a Port owned faciity and Assignes, whether as ownar or agent of the vessel, heraby agress fo pay to
the Port all applicable wharlage, dockage, wharf demurmage, wharf sforage and crane charges and other applicabla charges and shall be subject %o il other ndes and
reguiations in effect In the Porl of Oakiand Tarf No. 2-A. Assignee guasantess that each such vessel i3 not prohibited by the terms of any charter party, agreemeni of sals, or
other restrictions, from incurring a ben for any of the above named obigations.

b) Assignee agrees to submit to the Port ali Information required by tem 051110 of Tarkl No. 2-A and comply with all other appiicable provisions in Sactions IX, X-A and X-B
of this tarifl. ' .

PORT '
TEMPORARY WHARF ASSIGNMENY (NON-OPERATIVE FACILITY)
ASSIGNEE _

8) Assignes hereby agrees to pay sl duckagadwﬂfﬁeﬁ*tnbawblecttoaﬂmhaf&ppiicaﬂamﬁgaa,ml&sandmgﬂaﬂonsineﬁecﬁnma Port of Oakiand Tariil No. 24 and {o
pay any and all other claims whatsosver contracled for or damages caused by sald vessel, lespective of Assigries’s own negligenca. Assignee guarantess that the above
vessel is not prohibied by the lems of any charter party, agresmant of sale or other restrictions, from Incurring a ilen for any of the above named obligations.

b) if any vessel barthed at the Porf's facilities pursuant to this assignmen shall sink alongside, bacome submerged in whole or In part, or be otherwise unseaworthy, or should
Assignee fall, neglect or refuse lo remove such vessel from the berth assigned hereby and from the Post area, the Port may, upon first giving Assignes saven (7) days written
nofice by U.S. mali to the address mentioned herein, remove sald vesse! from the assigned berth and from the Port area, and may, In the discretion of the Pon, berth the
samg at another location or desiroy the same. Assignée agrees (o pay to tha Port upon demand the cost of such removal, storags or destruction, Applicant agrees to comply
with epplicable provisions of Section X-A and in particular item 20205 of Port of Oakland Taril! No. 2-A, including without lidtation responsibiiity for repalr and replacement of
Fendor Piles and Fendst Sysiem. |

¢} This assignment is for a singls berthing of a vessel, on a ship-by-ship basis.
PORT

CRANE ASSIGNMENT (PREFERENTIAL OR SECON DARY USE)
— ASSIGNER

a) Assignes shall slow and operate the crane at all imes in conformancs wimmemanméfsimahﬂanapmﬂom-mr&mwxsiﬂmtwhhsaidnwmmra
instructions, prapared by Preferential Assignee and approved by the Port's Chisf Enginesr. provided that the Chief Enginser may direct modifications to said program as a
condition of his approval, Assignes shall have qualifies crane operators handing oparation of said erane at ali fimes.

b) Preferential Assignes shali at ils own cost and expensa operate the crana of any substitule crans and maintain and service It 50 as to keep it In good operating condition,
such operations, mainienance and servicing to be in accordance with a8 maintenance and senvicing program consislent with the crane manufacturer’s Instructions ‘on
ocperations and precodures as contained In the Crane MﬂrﬂanamaMMMMMWMMMmmpWWPmMMNMQmeW
the Porf's Chie! Engineer, provided, that the Chief Engineer may direct modifications to sald program as a condition of approvad. However, Preferential Assignee shall be
entitied to charge for any use by any secondary user of the crane a maintenance charge for such use as providad In Port of Oakiand Tarifl No. 2-A. such maintenance and
setvicing program shall includs a requirament for immediate spot painting when paint is damaged but Preferential Assignes shall not be responsible for overal] painfing of the
crane. It Is understood and agreed that the maintenance responsiblifty of the Preferential Assignes shall not include replacing major drive components (such as motors and
gear reducers) of basic drive systems of fiity or more horsapower of larger when, in the opinien of the Port's Chisf Enginger, such repalrs or replacements require that the
molof or gear reducer be removed from the crane io that gears be removed from the gear reducer, except when such repairs or replacements are necessary becauss of lack
of maintenance of Improper crang use.

c) Preferential Assignes shall be responsible for any and ali damages, rapairs or raplacements o the assigned crane that becoms necessary for any reason whaisoever, save
and except solely fhose damagss, mpalrs.urraplmnwrﬂslhaimmmd{i)soéewwmaaﬁmﬂaﬁlgmmﬂwPnrt, {2) by earthquake or other acts of God vr acts of
third parties nat arising aut of or In the course of Preferential Assignee's oparations where Preferenttal Assignee’s nagigence or breach of its maintenance of other oblinations
under this assignment is not & contrixuting cause, or (3) by latent dsfoct or faulty design or construction and was not caussd in part by Prsferential Assignee’s nsgligencs or
braach of its mainenance or other obligations: provided, however, thal Secondary Assignies, and not Praferential Assignes, shall be responsible for any and all damages,
rapairs or replacements to the assigned crane that bacome nacassary for any reason whatscever during assignment of the crans to the s\Secondary Assignes, except tha
Secondary Assignss shall be covered by the same excaplions, (i)-{3) above, as are applicable 10 Preferential Assignse, and except for ordinaty wear and laar and
maintenance which shall remain the responsibility of Preferantial Assignee,

d) The Port reserves the right, but Is not obdigated to inspact the crane and to require the eppropriate Assignee to comect any dangerous condions and or any unsala
operating procedures. The Port reserves the ght, bul is not obligaled, fo audit the Preferentlal Assignes’s maintenance record and o require Preferentiad Assignes fo
improve maintenance and the program of routine servicing and mairtenance, but the Port agrees that such right shall be reasonable exercised. Notwithstanding the Port's
right to inspec! the crane, Preferential Assignes shalil diligently Inspect the crane during the term of this assignment and the Preferential Assignee and Secondary Assignes
shall promptly advise the Port ol any condilion of or damage 1o the crane requiring maintenance or repalrs for which the Port Is responsible pursuant to ths provisions of this
assignment. immediately affer the Prederential Assignea or Secandary Assignee knows or reasonable should know that sald crane is damaged of Is In need of repalr, it shal
notify the Port In order that the Port be able to undertake such timely investigations that it determines necessary. H-nolice is required to be given at other than during Port

business hours or on a weekend or holiday it may be given by tslephone {0 Port employees pursuant to a list provided by the Port. In tha event that the appropriate Assignee
does not notify the Porl within a reasonable period of lima, In no avent exceed 12 hours, such Assignea shall In all cases repair said crane at its sole cosl and expensa.

g) Should Preferential Assignee fafl to provide any required maintenance or senvicing for the crans, the Port shaft have the option o provide the same If Preferential Assignse
fails 10 do 8o after recelving thres (3) days nofice from the Port and Preferential Assignse shall immediately relmburse the Port for the cost thereo!, including the Port's
administrative overhead. The provision of such maintenance or sarviging by the Pord shall in no evert fibs conslrued as & walver of the dity of Preferential Assignes to
provida such maintsnance and servicing as hereln provided.

f) The Porl shall not be ilabie for, and Assignee agreas o defend, indemnify and same harmiess tha Port from any and all clalms, iabllities, costs and expanses for delay and
other consequantial damages arising out of or caused by a breakdown of the crane or the crane being out of sarvice for any reason whatsosver, irespactive of negligence of
Assignee. in instances in which the Port’s negligenca causes or contributes 1o the cause of any such abiiity as hereinabove soi forth Assignes’s obligation to exoudpals or
indemnify and hold harmiess the Port pursuant 1o this fem shali be (imited to thal portion of the fabity, on & perceniage basis which is not atiributable to the Part's

negligencs.

g} Assignse agrees at all times to have qualified crane operators operating the cranss), fo conform to all opsrating pfocedures set forth in the
manufecturer's Crane Maintenance Manual and the Instructions affixed inside the crane cab and to comply with all of the provisions of iem No. 09120 of
Port of Oakland Tariff No. 2-A. Hourly rates payable to the Port pursuant to said Port of Oakland Tariff No. 2-A will be in accordance with the provisions of
Section 1X of Port of Qakland Tarift No. 2-A except where contrary provisions of any other Container Crane Agreement are Applicable in which event said
latter provisions shall apply. Assignee further agress to submit a report for billing purposes in a form satistactory to the Port of hours the crana(s) Is used,
‘ Standard appécation for Tan Assigament
~ Supplemantal B
Port of Oalcland form (MT) 150 Scptember 1953
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2503 BATAAN AVE. _ -
Siets oy
OAKLAND CA 84607

SECTION A: TYPE AGREEMENT

%] SPACE ASSIGNMENT [ ] VESSEL BERTH RESERVATION

[ ] pREFERENTIAL NON EXCLUSIVE
WHARF ASSIGNMENT

[ ] TEMPORARY WHARF ASSIGNMENT L) CONTAINER CRANE ASSIGNMENT

[ ] sECONDARY WHARF ASSIGMENT

BERTHING OF NON-OPERATIVE (SECONDARY USE} _
VESSEL
[ use oF NON-OPERATIVE FACELITY || ) PREFERENTIAL CONTAINER
CRANE ASSIGNMENT
THIS ASSIGNMENT IS SUBJECT TO ALL APPLICABLE RULES AND REGULATIONS uF PORT OF CAKLAND TARIFF NO. 2-A
SECTION B: DESCRIPTION OF AREA/ASSIGNEE INFORMATION (Comy icable Information
= Sl Ll
VESSEL OWNER/UNE ' | BERTH OESIRED -
VESSEL CHARTERER B T - T
[ Towa - B TODISCHARGE -

;wmmgxw.otw@q B T and AmountiNo. of Containers _
TERMS OF AFFREIGHTMENT TERMS OF AFFREIGHTMENT
AGENCY FIRM AUTHORIZED INDIVIDUAL o T -d
CONTAINER CRANE DESIRED CRANE L OCATION )
REASON AREA REQUIRED T T ~ T T

OFFICE SPACE, TRUCKING YARD
LOCATION OF WHARE, WHARF AREA, SPACE, OR FACKLITY DESIRED
OAB WEST BLDG. 70, STPA OAB WEST

TYPE OF AREA SQ. FT/MONTH RATE AMOUNT CALCULATIONS/REMARKS
LAND:
Unpawved % £0.100 « $0.00 oFFtcg SI’A(.":E AND TRUCKING YARD VARIABLE BASED ON
Rocked ¥ $0.122 = $0.00 PCCUPANCY
Rocked/Lights/Fencing X 30,139 5 30.09
Paved YARIABLE x $0.148 = £0.00 .
Pwmm X $0,181 x 40,00 1
TRUCK or RAIL
DOCK FACILITMES:
Rocfed/Ooors/Lavelars x #2480 a $0.00
Roofed/CoorwNo Lovelent x 30,390 = $£0.00
RoofedMo Doorw/No Levalers X 30.280 - $0.00
Ftatforms Only x 30,160 = £0.00
" WAREHOUSE SPACE:
First Fioor Level X $0.280 a $0.00
BONDED STORAGE SPACE: - |
First Fioor Level X $40.300 c $0.00
OFFICE SPACE, N.O.S.: l
Non-Alr Conditioned YARIADLE X $0.650 a $0.00
Alr Condiioned X $1.090 = 23.90
UTILTIES {Cost Plus 5%): X =
NONTHLY DOCKAGE: x =
MIBCELLANEOCUS {idenilfy): X - E

PRORATE FOR 30 DAYS YOTAL AMOUNT PER PERIOD 0.00

SUMMARY OF CHARGES PER PERIQOD OF USE
Note: Charges specified in Assignment are subject to latesi revisions of the Port of Oakland Tadff No. 2-A upon the effective date of such revisions.
Pursvant o Item 10155 of Port of Oskdand Tanff No., 2-A, Space Assipnment mtes do not include charges for utilites (watesr, electricity or tclephone).
SECTION C: APPROVAL
Appikcant heraby agreas to comply with the Rates, Rules, Regulations
and Conditions of Port of Oakiand Tastf No. 2-A and with the attachnd —
Genamai/Spacial provisions of thés assignment.

e

Exhibit B



‘art of Oakland.

isignee shali keep the sssigned space, area, fadllity or crane free from any iens arising out of any work performed, malerials fumnished, or obligations Incurred by
Jnee,

| notices to be given 1o Assignee may be given in writing personadly or by depositing the same in the United States mall, postage prepaid, and addressed {o Assigne
iling address set forth on pags 1 of the assignment. Notice shall be desmed given upon the dats of such deposit in the United States mall,

18 space, area, faciilly or crane hereunder shall not be used in such a manner not shall business be conducled in thereon which shall in any way conflict with any |
ance, fule or reguiation affecling the occupancy or use of the assigned space, area, facility or crane and failure lo ablde by any such law, ordinance, ruie or regula.
be deemed a violation of a candition of this agreemen.

ssignee shall, at all imes, at Assignee’s sale cost, keep and mainlain said space, area, factlily or crane and every part thereof, Inciuding any glazing pavemen
alled surfaces, and interiors and exteriors of such fadlities in good and sanilary condition except for any walvers the Execulive Director may exiend ln wiiting,
lon, Assignes shall, at ils sole cost, from lime to time as it may become necessary, promptly repalr or restore any and all improvemants so as to mainfain the sp:
. facility or crane in as good a condition as they were on the date of commencement of this assignment. howsver, the need for said repaid or restoration may have aris
ding, bul nol iimited to, damages caused by vassels serving the assigned facifity. The Poii shali, however, except as otherwise expressly provided In this assignmen
wiff No. 2-A ba responsibie for repair or restoration if assignee satisfactorly establishes that repalr or restoration Is: (1) necessary on account sclely of the Parf's ac
gence: of (2} where Assignes's negligence on breach of its malntenance respansibiity or other obligations under this assignment is not a contributing cause and (a)
ssary on.account of earthquake of othar acts of God, or (b) In the casa of structural items, such as roofs, walls, foundations, or paving, i Is necessary on account of
enls or reasonable wear and tear, or (¢) it is necessary on account of acts of third parties not arising out of or In the course of Assignes's operations; or (3) necessary
unt of iatent delect or fauity design or construction nol caused In part by Assignee's noagiigence; or {4) (axcept for cranes) is covered by a Port fire and extens
rage insurance policy, but solely to the exlent and In the amount that such damages may be actually covered by a fire and extended covarage insurance policy cove:
risks with such deduclibles that the Port may in is sols discretion carry, and Assignee shall be responsible for any such uninsured loss provided that as to any uninsu
the Port may be responsibie under (1) — {3) of this Paragraph 6.

3ch of the covenants and conditions of this assignment shali, except as other wise spedficaliy pwvided. m this assignment, apply {o and bind the heirs, success:
utors administrators an assigns of all of ths parties herelo, and ali of the parties hereto shail be jointly and severaliy liability hereunder.

6 of Port facililes or sefvice Is conditioned upon satisfactory assurance of the Executive Director thal applicable charges wili be paid when due. All charges are due
ble as hey accrue or on compiation of service or use. Payment lerms are cash and payment may ba required in advance uniess Port customer has establishad cr.
uness or has posted acceptable adequale security (Pursuant to Port of Oaidand “tanff No, 2-A item Nos. 02130, 02135, 02140 and 02145)

signment of Port Area is subject to provisions refating to the handiing, fransportation or slorage of taxic materals in l{em 02210 Pod of Oakland Tanff NO. 2-A.

\ssignment of Port Area is subjec! Io intemationai Maritime Organization (IMCO or IMO) reguiations and Hazardous Cargo permils issued by the Executive Direcioy
ired in Port of Oakland Tariff No. 2-A, item 03105 through 03130. Assignes shall agres to and shali comply with ali of the terms and conditions thal may be spedifie

issued permit,

xcep! as otherwise provided, Assignee shall, not later than the &ale of the commencement of the term of this assignment; deposit with the Port and during the entire
jnment shall malntain with the Poit adeposit in the sumof -

R

il el i, S

h deposlt will be retained by the Porl as a performarnice deposit and will be refumed 10 Assignee at the termination of assignment hereunder or under any renewa
1sion hereof only if said performance deposit or portions thereof are nol required fo pay the cost of the following resioration, cleaning and malntenance of said sps
ty or crane and every part thereof to restore them to the condition pursuant lo Paragraph 8 above; repair of any damage fo the premises caused by Assigne
pancy; replacement of any improvements which are the property of the Port pursuant to Paragraph 2 below "IMPROVEMENTS® during the term of this assignment;

ent of any outstanding charges incured by assignese to the Port pursuant to any of the provisions of this agreement. In the avent the Port is required to utifize
sit or any portion thereof during the term of this assignment for the purpose herein set forth. Assignee shall deposit with the Port an additional sum sufficient to res
erformance deposi to the amount herein sel forth. Sald performance deposit or any remaining portion thereof shall be retumed to Assignee at the {ermination of
jnment after deduction of any amounts thers from for payment of the hereln above described charges. The payment of sald performance deposit by Assignea shall
Assigned's fiabillty to the Port for the payment of charges due the Part by Assignes in excess of the amount of sald deposil.

rovements

isignee shall not make, nor suffer o be mads, any alterations or improvements to the space area, facility of crane assigned (including the instailation of any trads fixiL
d to said spece area, facdily or crane or whose removal may cause Injury thereto) without the prior wiillen consent of the Execulive Direclor and any additions i«
ations of, the assigned space, area, faciilty or crane shall becoms al once a parl of the space, atea, faciilty or crane and belong to the Port of Oakland except that
utive Director may require Assignee to remove such alterations or improvements upon termination of this assignment at the Asslgnee’s sole cost and expense regard!
1ether conseni was given, or was not given, by the Executive Director, and, in addition, Assignee shall prompily repalr, at Assignee's sole cost and expense, any dam
sioned by such removal. The Executive Direclor may walve in wiiting and of all of the nghts hereunder,

son termination of this assignment, the Executive Director may, at his option, require that Assignee, at Assignea's own axpense, restore the space, area or facifty |
.the sams condition that exisled when Assignee first took occupancy or possession excepting (uniess other wise provided In this assignment) reasonable wear and |
age by the elements where Assignee's negligenca or breach of ils maintenanca or other obligabions under this Assignment is not a coniributory cause, and damage
ort Is responsile for pursuant to Paragriaph 6 above of the “Term and General Conditions.” |

ondary Use

18 partias recognize that in the case of whart facilities under a preferential assignment, the Executive Dlrecior may from time lo lime require Assignee to pernit
els of olhers as Temporary or secondary Assignes 10 be berthed at such facikities when such berthing will not materially affect the operations of the Preferential Assig
3 liem No 10120 of Port of Caldand Tariff No2A) In the event (Preferential Assignee shows that any liability, dalm, damage, sult of expense arises out of, oris in any:
iecled with; the use of said premises by such Temporaty of Secondary Assignes, and Is not caused in whdle or In part by the Preferential Assignee’s negligence, wron
i omission, the Preferential Assignee shad have no llabliity therefore any other provisions of this assignment notwithsianding
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it is understood and agreed that nothing contained in this assignment shall giva thg Assignee any night to occupy the assigned premisas at any time afler ex-
piration of the term of this assignmeni or #s eartler larmination and that this essignment shak not creele any right in the Assignes for rejocation assistance ar
payment from tha Port upon the expiration of tha tesrn of this assignment or upon lis eartisr termingtion or upon the termination of any holdaver tenancy. The
Assignes acknowledgas and agrees that upan such explralion or termination, it shall not be entilled io any relocation assistance or payment pursuant lo the
provisions of Title |, Oivision 7, Chapter 16, of the Government Code of the Stsle of California (Sections 7280 et seq.) with respect Lo any ralocation of its
bussinesa or activiies upon ihe expiration of the ierm of this assignmenl or upon its eartier lermination or upon the tarmination of any hokiovar tenancy.

Hold Harmless

: {
Assignee assumes ragponsibiity and lsbifity for injury to or death of any person whomsoever or dasage o or destruction of property, including employees
and propesty of the Port of Oakland incldent {0, anising out of, or caused by Assignes's possession, use or operation of sny assigned crang or n assigned
space, area or facility, and Assignea shali protect, dafend. indemnity and save harmisss the Port of Oakland, members of the Board of Port Commigsioners,
and Iis officers, sgants and employees from and agalinst any and sl sults, dalms, damands, loss, expensas (including counss! fees) and tlabillty of any naiurs
whaisoevar for said injury 1o oc death of psrsons or damage to or dastruction of proparty, and that may be, in whote or in past, incident 1o, arise out of, or be
caused, direclly or indireclly, through Assignea’s nagfigence or otharwisa, by tha Assignee's possassion, use or operation of an'agsigned crans or an assigned
spaca, area or facility, and the Assignes’s possession, use or operation of an assigned crane or assigned space, area of fadility shall constituta acceptance
and acknowiadgment by Assignee of Assignea’s fiabllity and obligations. in instances in which the Port's negligence causas or contribules to the cause of any
such) liabidly as hereinabove set forth Assignee’s obligation to axcuipsie or indemnity end hold hammieas the Port pursuant to this lem shall ba mited 1o that
portion of the flabiilty, on B percenlage basls, which is not attribtdable to the Post's negligence.

insurance

Assignes shall maintein in force during the term of this assignment bodily injury Hability and preperty damage insurance, including compieted operatons, con-
tractual and owned, nonownsd and hired automoblie coverage with such limits and such other coverages (such as protaction and indamnity vocaring vessals,
broad form property damags end third party stevedore liability) as may reasonably be requested fram tme to time by the Ports Executive Direcior, bul not
iegs than the sum of Ona Mitton Dollars (§1,000,000) combined singie &mit except that for a container crane essignment iimits shadl not ba iess than the sum
of Six Mitllon Dallars {$68,000,000) combmed singla iimit; and Assignea agrees that the Port shall be nemed as an ackibonat Insured under such Uabliity policy
or policies. Al such policiss shali ba andorsed with 8 severablity of interests or cross-Hability endorsament. A carlificale or certificales evidencing such
ingtirance covaraga shall be filed with the Secrelary of the Board of Port Commissioners priar to the commancemeant of the tarm of tha assiinment, and said
cartificate shall provida that such insurance covarage shali not be cancsled or reduced without at least thirty (30) days prior written notice 1o the Secretary

of sald Board, Insurance provided shail be with domestic or London insurers satisfaciory (o the Executive Director. Al least thirty {30) days priar lo the
expiration of any such policy, a certificate showing that such Insumnsnce coverage has bean ranewed or extended shall be filed with the Secretary of said
Board. if such coverage s canceted or reduced, Assignee shall, within fifleen (15) days after recelpt of written notice from the Port of such cancellation or
reducticn in covaerage, bt in no evant later than the date of such canceilation or reduction, fie with tha Sacreisry of ssid Board a cartificata showing that

the required insurance has been reinstaled or provided through enother nsusanca company or companies, Notwithstanding any other provisions of {his
assignment or Port of Oakland Tadff 2-A, upon fallura 10 80 fle such certificats, the Executive Director may cancel this assignment with ons day’s prior

wntten nolice.
COVERAGE REQUIRED IN ADDITION TO BODILY INJURY LIABILITY AND PROPERTY DAMAGE {CHECK APPLICABLE BOXES):

[3d Completed operasions Acknowiedgod: — /}

%W:imw Bid Mired adtomoblies Port (P): lf/// i!-{ _. &{:/r ‘ s AL ﬂa é ALL
B Farsonai h::'b”“? Assignee (A]: ' .2}:7%
7 /

Eﬂmdfmnmmmﬂaa
[ ) Indapendent Contractors

[ ] Stavedors tabdity
[ 1United States {_ongshoremen & Harbar Worskers Act

[ ] Protection and indematty

[ Limits required: 1,000,000

[ Workers Compensation & Empioyers Liabiiity: $100,000.
| ) Fire Legai Liability: $100,000.

Special Provisions

ASSIGNEE ACKNOWLEDGES AND AGREES THAT THE SPECIFIC PROVISIONS INITIALED BELOW SHALL BE AND ARE A PART
OF THE ASSIGNMENT.

r __JFORT
[ ] assiones

a) Excep! with prior writlen consent of the Executiva Direclor, Assignae's use of this assigned space, area or facility shali ba limited {0 the use prescribed |n
ftem No. 10115 of Port of Oakland Teriff No.. 2-A. Assignee shall be responsibie for e daivery to the Pon of the manifasie and stataments required by
item Na. 05110 of Povt of Oaklana Tariff No. 2-A Applicant agreas to comply with applicable provisions of Section X-A and In perticular itern 10105 of
Fort of Cakland Teriff No. 2-A, inchuding withoul limilation responsibiiity for repalr and replacament of Fender Flles and Fander Sysiem.

PREFERENTIAL NON-EXCLUSBIVE YWWHARF ASSIGNMENT/SECONDARY ASSIGNMENT/TENMPORARY WHARF ASSIGHMENT

b) The Assignes pgireas 10 pay st charges as required by lams 02135 and 02140 of Port of Oskiand Teriff No. 2-A. The Assignes further guaranise thot
any vossel al the wharf that Is authorized by Assignes to berth thereal, i not prohibited by the terms of any chanter party, agresmant of sals, or other
restrictions, fmkmnhgaﬁanfwmydmmmaad&galnm_uuchw. |

] o



signee agrees 1o submit to the Port all information required by Htem 051110 of Taniff No. 2-A and comply with all other applicable provisions In Seclions [X, X-A and ,
8 lariff.

PORT
TEMPORARY WHARF ASSIGNMENT {NON-OPERATIVE FACILITY)

ASSIGNEE .

epelbie——

signee hereby agrees 1o pay all dockage charges, to be subjact o all other applicable charges, rules and regulations in effect in the Port of Qakland TanHf No. 2-A ant
iny and afl other daims whatsoever contracted for or damages caused by said vessel, Irespective of Assignee’s own nagligence. Assignee guaraniees that the ab
5] s nol prohibited by the terms of any charler party, agreement of saie or other restrictions, from incurring a fien for any of the above named obligations.

any vesse! berthed al the Port's facifities pursuant {0 this assignment shall sink alongside, become submerged in whoie or in part, or be otheswise tnseaworthy, or she
jnee fall, neglect or rafuse to remove such vessel from the berth assigned hereby and from the Port area, the Port may, upon first giving Assignee seven (7) days wri
e by U.S. mall to the address mentioned herein, remove sald vessel from the assigned berth and from the Porl area, and may, in the discretion of the Port, berth
» at another location o deslioy the same. Assignes agrees 10 pay {o the Port upon demand the cosl of such removal, storage or dastruction. Applicant agress to cor
applicable provisions of Section X-A and in particular item 20205 of Port of Oakland Tariff No. 2-A, Including without limitation responsibility for repalr and raplacemen

ler Pites and Fender System.

is assignment is for a single berthing of a vesse!, on a ship-by-ship basis.

PORT
CRANE ASSIGNMENT {PREFERENTIAL OR SECON DARY USE)

ASSIGNEE

;signee shall stow and operate the crans at ali times In conformance with the manufacturer's instructions and an operalions program consistent with said manufaciurer
ictions, prepared by Preferential Assignee and approved by the Poit's Chief Engineer; provided thal the Chief Engineer may direct modificalions (o sald program as a
ition of his approval. Assignee shall have qualifies crane operators handling operation of said_gam at afl imes.

eferential Assignee shall at s own cost and expense operale the crane of any substiute crane and maintain and service il 50 as o keep it in good operating condit
operations, maintenance and servicing lo be In accordance with a2 maintenance and servidng program consistent with the crane manulacturer's Instrucions
ations and procedures as contalned in the Crane Maintenance Manual and instructions affixed inside the crane cab prepared by Preferential Assignee and approvet
‘orf's Chisf Engineer, provided, that the Chief Enginesr may direct modificalions to said program as a condition of approval. However, Praferential Assignes shali
ed to charge for any use by any secondary user of the crane 8 maintenance charge for such use as provided in Porl of Oakland Tariff No. 2-A. such mainlenance
cing program shali indude a requirement for immediate spot painting when painl is damaged but Preferential Assignee shali not be responsibie for overall painting of
3, It is undarsiood and agreed tha! the maintenance responslbility of the Preferential Assignee shall not Include replacing major drive components (such 33 molors
reducers) of basic drive systems of fiy or more horsepower of larger when, in the opinjon of the Port's Chief Engineer, such repairs or replacements require that
{ Of gear reducar be removed from tha crane 10 thal gears be removed from 1he gear reducer, except when such repalrs or replacements are necessary because of |

Jinfenance of IMproper crane uss. ,

eferantial Assignee shall be responstble for any and all damages, repairs or replacemants to the assigned crane that become necessary for any reason whalsoever, s
3xcept solely those damages, repairs, or replacements that are caused (1) solely by the active negligence of the Porl, (2) by earthquake or other acls of God or acl
parties not arising out of or in the course of Preferential Assignee's operations where Preferential Assignee’s negligence or breach of its malintenance or other obiigati
7 this assignment is not a contributing cause, or (3) by lalent defect or fauity design or construction and was not caused in part by Prefsrential Assignes's negligenc
=h of its maintenance or other gbligations: provided, however, that Secondary Assignes, and not Preferential Assignes, shall be responsible for any and all damac
rs or replacements to the assigned crane that become necessary for any reason whalsoever during assignment of the crane to the s\Secondaty Assignee, except-
ndary Assignee shall be covered by the same exceplions, (iH{3) above, as are applicable to Preferential Assignes, and except for ordinary wear and tear
tenance which shall remain the responsibliily of Preferential Assignes.

16 Pord reserves the right, bit is not obligated to inspect the crane and lo require the appropnats Assignes to comrect any dangerous conditions and or any uns
atng procedures. The Port reserves the right, but Is not obligated, to audit the Preferential Assignee’s maintenance record and o require Preferential Assignes
we malnienance and the program of routine servicing and maintenance, but the Port agrees that such tight shall be reasonable exercised. Notwithslanding the Px
lo inspect the crane, Preferential Assignee shall diligently Inspecl the crane during the term of this assignment and the Prefereniial Assignes and Secondary Assig
promptly advise the Port of any condition of or damage to the crane regulring mainlenance of repairs for which the Port is responsible pursuant to the provisions of
inment. immadiately after the Preferantial Assignes or Secondary Assignes knows or reasonable should know that said crane is damaged or Is in need of repair, it s
¢ the Port in order that the Port be able 10 underfake such timely investigations that it determines necassary.  if nolice is required to be given at other than during |
1ass hours or on a waekend of holiday it may be given by lelephone to Port employess pursuant {o a list provided by the Post. in the event thal the appropriale Assig
not notify the Porl wilhin a reasonable period of time, in no evenl exceed 12 hours, such Assignee shall in all cases repair said crane al its sole cost and expense.

would Praferential Asssgme fail o provide any required maintenance or servicing for the crans, the Port shall have the option to provide the same if Preferentiad Assig
o do so after receiving three (3} days notice from the Port and Préferentia! Assignee shall immediately reimburse the Port for Lhe cost thered], including the Pe
nistrative overhead. The provision of such maintenancs or servicing by the Port shali in no event f\be construed as a waiver of the duty of Preferential Assignes

de such mainienance and servicing as herein provided.

e Podt shall not be liable {or, and Assignee agrees {0 defand, indemnify and same harmless the Post from any and all claims, labliiles, costs and expenses for delay
-+ consequential damages ansing oul of or caused by a breakdown of the crane or Ihe crane being out of service for any reason whatsoever, lirespective of negligenc

jnes. in instances in which the Port's negligence causes of contributes fo the cause of any such liability as herelnabove set forth Assignee’s obiigation to excuipat
Tnify and hold harmiess the Port pursuant o this item shall be limited to that portion of the Bability, on a percentage basis which is not aliributable %o the P

gence.

\ssignee agrees at all imes o have quelified crane operators operafing the c¢rane(s), fo conform io all operating procedures sel forth in
ufacturer’s Crane Maintenance Manuait and the Instructions affixed inside the crane cab and to comply with all of the provisions of ltem No. 0912
of Qakland Tanft No 2-A  Hourlv rates oavable to the Port oursuant to said Port of Oaldand Tarifi No. 2-A will be in accordance with the provision:
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STANDARD TARIFF ASSIGNMENT: WHARF/SPACE

PAGE 6 NOT APPLICABLE:  [X]

NAME OF FIRM ' i : Phone. §10-853-1701
. ’ Fax 610-653-9115
Qakirnd Port Services -l 5 3 dant .8 1y
BILLING ADDRESS
2505 Batann Avenus Sulla A ) _ . _
cry Stale ) Zip
Oakiand CA 04607
- SECTION A: YYPE AGREEMENT
[ ] PREFERENTIAL NON EXCLUSIVE [x]1SPACE ASSIANMENT [ ] VESSEL BERTH RESERVATION
WHARF ASSIGNMENT _
[ ] SECONDARY WHARF ASSIGMENT [CJTEMPORARY WHARF ASSIGNMENT [} CONTAINER CRANE ASSIGNMENT
' BERTHING OF NON-CPERATIVE
VESSEL
[ ] SECONDARY WHARF ASSIGMENT [TUSE OF NON-OPERATIVE FACILITY

FACILITYNSL OPERATIONAL _
THIS ASSIGNMENT IS SUBJECT TO ALL APPLICABLE RULES AND REGULATIONS OF PORT OF CAXLAND TARIFF NO. 2-A

SECTION B: DESCRIPTION OF AREAJASSIGNEE INFOBMATION {Complete all applicable Information

VESSEL | VOYAGE LOA™ JETA ETD
VESSEL OWNERAINE ' ) ~ | 8ERATH DESIRED } -
. B e e —
TOLOAD ] TODISCHARGE
(Comnmodity Type end Amoun/No. of Containers) . | (Commadity Type and Amaunt/No, of Contalnixs)
TERMS OF AFFREIGHTMENT TERMS OF AFFREIGHTMENT
AGENCY FIRM | AUTHORIZED INDIVIDUAL
CONTAINER CRANE DESIRED CRANE LOCATION
REASON AREA REQUIRED ] - .
Trucket suppost offices et e e

LOCATION OF WHARF, WHARF AREA, SPACE, OR FACILITY DESIRED
OAB 8idg RO70 Rooms 2, 17, 22, 23 ot 2605 Bataan Avenue

TYPE OF AREA £Q. FT/MONTH RATE AMOUNT CALCULATIONS/REMARKS
LAND: Utllities will be billed separately. Posssssory interest tax lo
Unpaved X £0 104 = -$0.00 be bitted by Alameda County.
Rocked x £0,128 = $0.00 -‘
RockedA ighta/Fencing X 0,148 = £$.00

Paved x £0,163 - £0.00

Paved/Lightn/Fencing X $0.190 = $0.,00

TRUCK or RAIL

DOCK FACILITIES:

Roofed/DooraA_ovelers X 20,400 - ¥.00

Roofed/Doors/No Levalars x £$0.410 - £0.00

RootedyNo Doora/No Levelers X $£0.2680 = £0.00

Platterms Ondy X 0,150 - 2.6

WAREHOUSE SPACE: "

First Floor Levet X $0,300 = $0.00

BONDED S8TORAGE SPACE:

Flrs! Foor Loved X £0.320 = $0.00

OFFICE S8PACE, N.O.S.:

Nen-Adr Condiloned 874,00 X 21.000 = 74,00

Alr Conditioned x 51,140 ~ $0.00

UTILIMES {Cost Plus 5%): X - _

MONTHLY DOCKAGE: X =

MISCELLANEOUS {Idantity): X - R i

PRORATE FORA 30 DAYS TOTAL AMOUNT PER PERIOD 874.00

S UNMMARY OF SHXEGES PER PERIBD 6F USE
Note: Charges speribed in Asmignment arc subject ta latest revisions of the Port of Oakland Tanff No. 2-A-upon the effective date of such revisions.

Pursuant ro Item 10155 of Port of Oakiand Tudaff No. 2-A, Space Assignment sates do not inchudd charghs for utliteS(wptrs, electricity or telephone
SECTION C: APPROVAL N 4 jt/ 3
Agpiicant hereby agroes to comply with ths Rales, Ruins, Raguiationa : -'-'-,:E: st ngufancg'on File with Port
and Conditions of Port of Oakland Tart No. 2-A and with the attachad f h m
Gansral/Special provisions of this assignment | _‘_“ /] 1Y .
ignature of Port Ris W;:"ﬁ'!'ﬂ-.':'h'- ceyDate

f.‘:ﬂE‘.f.ﬂl . I 1 ._.g ’A.

Sl

4 S " i dm}
InZ A onies Foxh s
ype ot Print Name ard Title of Applicant's Representative; /‘&- 4:‘// ' B2




‘ort of Oakdand.

3signee shall keap the asslgned spacs, aree, fadility of crane free from any liens arising out of any work performed, malsrlals fumished, or obligations incumed by
Jneo. -'

| notices 1o be glven o Assignee may ba given In writing personally or by depositing the same in the United States mail, postage prepaid, and addressed 1o Assigne
iliing address set forth on page 1 of the assignment. Notica shall be deemed given upon the dale of such depasit in the Unitad States mall,

18 space, area, facility or crane heraunder shali nol be usad in such a manner not shali busingss be conducied in thereon which shall in any way conflict with any i
iance, s or regulation affecting the occupancy or use of the assigned space, area, faciiity or crana and failure lo abide by any such iaw, ordinance, ruls o regula’

be deemed a violation of a condition of this agreemeant.

ssignee shall, at all times, al Assignes’s sols cosl, kesp and mainlain said space, area, faciiity or crane and every pail thereof, including any glazing pavemen
alted surfaces, and Inleriors and exteriors of such facililies In good and sanilary condiion except for any waivers the Executive Director may exiend in writing.

jon, Assignee shall, ai its sofe cost, from time o time as It may become necessary, prompily repair or restore any and all improvements so as 10 mainlain the spe
, {aclity or crane In as good a condition as they were on the date of commencement of this assignment. however, the need lor sald repeid or resloration may have arl
ding, bul not iimited to, damages caused by vessels sarving the assigned facifity. The Port shall, however, excepl as otherwise expressly provided In this assignmen
uiff No. 2-A be responsibie for repair of restoration if assignea satisfactorlly establishes that repair or restoration is: (1) necessary on account solely of the Pot's ac
genca: of {2) where Assigned's negligence on breach of lts maintenance responsibiiity or other obiigations under this assignment Is nol a conlributing cause and (a)

ssafy on account of earthquake or other acls of God, of (b} in the case of structural itsms, such as roofs, walls, foundalions, or paving, it Is necassary on accoun! of
iotls Or reasonable wear and tear, of {c) it 18 necessary on account of acts of third parties not arising oul of or In the course of Assignes's operations; or (3) necsssar
unt of latent datect or faully design or construction nol caused in pant by Assignee’s negligence; or {4) (excepl for cranes) is covered by a Por fire and exten
rage insurance policy, but solely 1o the exient and In the amount thal such damages may be actuatly covered by a fire and exiendad coverage insurancs policy cove
risks with such deductibies that the Port may In iis sole discrelion carry, and Assignes shall be responsible for any such uninsured loss provided thal as to any uninsu

the Port may be resparisible under (1) — (3) of this Paragraph 6.

ach of the covenants and conditions. of this assignment shall, except as other wise spedificaliy provided In this assignment, apply fo and bind the hsirs, success:
ators administrators an assigns of all of the parties herslo, and all of the parties hersto shall be jointly and severally ligbility hereunder,

se of Port facilities or service Is condiioned upon satisiactory assuranca of the Executive Diractor that applicable charges wili be paid when due. All chargss are due.
ble as they accrue or on compietion of service or use. Payment lerms are cash and payment may be reguired in advance unless Port customer has established cr
ainass or has posted acceptable adequale secunty (Pursuant to Port of Oakland Yariff No. 2-A llem Nos, 02130, 02135, 02140 and 02145)

ssignment of Port Area is subject 1o provisions relating to the handiing, transportation or siorage of loxdc maledals in iem 02210 Port of Oakland Tanif NO. 2-A

\ssignment of Port Area is subjact to inlemnational Mantime Organization (IMCO or itO]} regulations and Hazardous Camgo permits issued by the Executive Direclo
ired In Porl of Oaldand Tariff No. 2-A, Hem 03105 through 03190. Assignsa shall agree 1o and shall comply with all of the lerms and conditlons that may be specifie

xcept as otherwise providad, Asdgmé shall, not later than the date of the commencernent of the term of this assignment; deposit with the Port and during the entire
jiment shall maintain with the Port a depositinthe sumof  $974.00

h deposil will be relained by the Porl as a psrformance deposit and will be retumed {o Assignee at the termination of asslgnment hereundar or under any renewa
nslon hereof only I said perdommance deposil or poriions thereof are nol required to pay the cost of the following rastoration, cleaning and maintenance of said spe
ty or crane and every par thereof to reslore them to the condition pursuant to Paragraph 8 above; repair of any damage fo the pramises caused by Assign
pancy, replacement of any improvemsnis which are the property of the Port pursuan] (o Paragraph 2 below IMPROVEMENTS" during the term of this assignment;
nenl of any oulstanding chamges Incured by assignae to the Port pursuant 10 any of the provisions of this agreement. in the event the Pod is required 10 ulilize 1
xsit or any portion therea! during the lemm of this assignment for the purpose herein set larth. Assignes shail dsposit with the Porl an additional sum sufiicient lo res-
)arformance deposit to the amount hevein sel forth. Seid performance deposit or any remalning portion thereof shall be retumed (0 Assignee al the termination of
jnment afler deduction of any amounis thare from for payment of the herein above dascribed chaiges. The paymant of said perforinance deposit by Assignes shall
Assignes'’s fiability to the Port for the payment of charges due the Port by Assignes In excess of the amount of said deposit.

rovaments

ssignee shali not make, nor suffer lo be made, any alleralions or Improvements to the space area, facility or crane assigned (inciuding the Installation of any trads fixi
8d to said space area, facility or crane or whose removal may cause Injury thereio) without the prior writien consent of the Executive Direclor and any additions t
ations of, the assigned space, area, faciily or crane shali become at once a part of the space, area, fadilily of crane and beiong 1o ths Porl of Oakland extept that
autive Direclor may require Assignes {o remove such allerations or improvemsnis upon termination of this assignment at the Assignes's sole cost and expanse regard
hether conserd was glven, or was not given, by the Executive Direclor, and, in addition, Assignee shall promptly repelr, al Assignee’s sole cost and expense, any dam
wioned by such removal. The Execulive Direcior may waive in wrting and of all of tha rights hareunder.

pon termination of this assignment, the Executive Diractor may, ai his option, require that Assignes, al Assignes's own expense, restors the space, area or facility t
 the same condition that exisied when Assignee first ook occupancy or possassion excepling (uniess other wise provided in this assignment} reasonable wear and t
age by the elements where Assignee’s negiigance or breach of Its maintenance or other obligalions undar this Assignment is not a contribudory cause, and damage
*ont is responsible for pursuant to Pasagraph 6 above of the “Term and General Conditions.”

ondary Use

he parties racognize that in the case of whar lacililles under a preferential assignment, the Execitive Director may from lime o time require Assignes fo permit

ais of others as Temporary of secondary Assignee to ba berthed al such facilities when such barthing will not materially affect the operations of the Preferential Assig
e Hem No 10120 of Port of Oakdand Tariif No2A) in the event {Prelerential Assignee shows that any llabillty, clalm, demage, suil of expense arises oul of, orisinany "
rected with, the use of said premises by such Temporary of Secondary Assignee, and is not caused in whole of in part by the Preferential Assignee's negiigence, wron
r omission, the Praferential Assignes shall have no Uabiilty therefore any other provisions of this assignment notwithstanding

artlt



A B b W AWk Llak AR B & § WA W S & Wl ¥ P W A

inderstood and agreed that nothing contalned in this assignment shall give the Asslignee any right lo occupy the assigned premises at any time after ex-
on of the tarm of this assignment or its sarller termination and that this assignmant shall not creats any right in the Asslgnee for relocation assisiance or
1end from ths Port upon the explration of the term of this assignment or upon it eardier tasmination or upon the termination of any hoidever {enancy. The
jnes acknowledges and agrees that upon such expiraton or termination, it shall not be enfitiad 1o any relocation asslistance or payment pursuant to the
rsions of Title |, Division 7, Chapter 16, of the Governmaent Code of the Slate of California (Secticns 7260 st s8q.) with respect to any rslocation of its

vess or activiies upon the expination of the term of this assignment or upon its eerlier termination or upon the termination of any holdover tenancy.

I 11armiess

jnee assumes responsaibility and llabliity for injury o or death of any person whomsoaver or damage to or destruction of property, Including empleyses

sroperty of the Port of Qakland incldent to, arsing out of, or caused by Assignee's possassion, use or operation of any asslgned crane or an assigned
e, area or feciiity, and Assignee shall protect, defend, indemnity and save harmiess the Port of Oakdand, membaers of the Board of Port Commissioners,

ts officers, agents and employees from and sgainst any and all suits, cieims, demands, loss, expenses {Including counsel fees) and liabillty of any nature
soever for sald injury to or death of peraons or damage lo or destruction of properly, and that may be, In whole or in part, Incident to, arise out of, or be
ed, directly or Indirectly, through Assignee’s negligence of otherwise, by the Assignee’s possassion, use or operation of an assigned crane or an assigned
8, area or faciiity, and the Assignees’s possession, use or operation of an assigned crane or assigned spacs, area or facility shall conatifute acceptance
acknowledgment by Asslgnee of Assignes's llabllity and obigations. in Instances in which the Porl's negligence causes or contributes to the cause of any
iiability as herelnabove set forth Assignee’s obligation to exculpale or Indemnity and hold harmless the Port pursuant to this ltem shall be kmited {o that

an of the llability, on & percentage basls, which is not attributable 1o the Port's negligence.

aurance

snee shall maintain In force during the 1erm of this assignment bodily injury liability and property damage insurance, Including compistad operations, con-
val and owned, nonowned and hlred automabile coverage with such limits and such other coverages {such as prelection and indemnity vocering vessels,
d form property damage and third pafty stevecdors liahility) as may reasonably be requested from time to ime by the Port's Executive Dlrector, but not
than the sum of One Milllon Dollars {$1,000,000) combined singie iimit except that for a contalner crane assignmsent limits shall not be less than the sum
x Million Dollars {$6,000,000) combined single limit; and Assignee agrees that the Port shall be named as an additional insured under such liability poticy
lides. All such policles shall be endorsed with a saverabilily of Inlerests or cross-labliity endorsement. A certificate or certificates svidendng such
ance covarage shali be filed with the Secretary of the Board of Port Commisslonsrs prior to the commencement of the term of the assignment, and sald
icate shall provide that such Insurence coverage shall not be canceied or reduced without at isast thirty {30) days prior written notice 1o the Secretary

ld Board. Insurance provided shall be with domestic or London insurers satisfactory to the Executive Director. Atleast thirty (30) days prior to the

ation of any such policy, a certificate showing that such insurance coverage has been renewed or extended shall be filed with the Secretary of sakd

d. If such coverage i8 canceled or reduced, Assignes shall, within fifleen {15) days after receipt of written notlce from the Poart of such cancellation or
ction in coverage, but in no svent later than the dats of such canceliation of reduction, fils with the Sacretary of said Board a cedtificate showing that
equired Insurance has been reinstaled or provided through another insurance company or companies. Notwithstanding any other provisions of this
3nment or Port of Oakdand Tariff 2-A, upon faliuse o so flle such certlficate, the Exacutive Direcior may cancel this assignment with one day’s prior

in notice.

OVERAGE REQUIRED IN ADDITION TO BODILY INJURY LIABILITY AND PROPERTY DAMAGE (CHECK APPLICABLE BOXES):
[ X Premises/Operations
[ X} Completed operations Acknowiedged:

[X] Products | . ! K ‘ ) Cé
[ X] Owned, nonowned and hired automobiles Port (P): A DA ' ,f.’ I

o /7
[ Broad form property damages """ e — .

[ X} independent Contractors

[ -] Stevedore liability .
[ JUnited States Longsheremen & Harbor Workers Act

[ ]Protection and indemnity

[d Limits required: $1,000,000
[ X Workers Compensation & Employers Liabllity: $100,000.

[ X4 Rre Legal Liabiiity: $100,000.

Speclal Provisions

IIGNEE ACKNOWLEDGES AND AGREES THAY THE SPECIFIC PRO\HSIOlNS INITIALED BEL.OW SHALL BE AND ARE A PART
THE ASSIGNMENT.

FREFERENTIAL NON-EXCLUSIVE WHARF ASSIGNMENT/SECONDARY ASSIGNMENT/TEMPORARY WHARF ASSIGNMENT
I ASSIGNEE

xcept with prior writien consent of the Executlve Director, Assignee's use of this assigned space, area or facility shali be iimited to the use prescribed in
No. 10115 of Port of Oakland Tarift No.. 2-A. Assignee shall be responsible for the dellvary ta the Port of the manifests and statements required by

No. 05110 of Port of Caldand Tariff No. 2-A. Applicant agrees to comply with applicable provislons of Section X-A and in particular item 10105 of
of Cakiand Taritf No. 2-A, Inciuding without limitation responsibiiity for repair and replacement of Fender Plies and Fender System.

he Assignee agrees o pay &li charges as requlred by ltema 02135 and 02140{:#1‘ Port of Oakland Tariff No. 2-A. The Assignee further guarantee that
veasel al the whart that ls authorized by Assignee to berth thereat, is not prohibited by the tenms of any charter panty, agreement of sale, or other
ictions, from incurring a ilen for any charges assessed against such vessel. ' : | |

B | PORT
] ASSIGNEE

SPACE ASSIGNMENT



;signea agrees to submit to the Port ail indonmation required by item 051110 of Tanﬂ hEo 2-A and comply with all other appiicable provigions in Seclions X, X-Aand.
8 arnif,

PORT

TEMPORARY WHARF ASSIGNMENT (NON-OPERATIVE FACILITY)
ASSIGNEE ,

L A

ssignea hereby agrees 1o pay all dockage charges, to be subject to all other apf.ﬂicab%a charges, nies and regulations in effect in the Port of Oaldand Tarilf No. 2-A am
any and ali other claims whatsoever contracled for or damagas caused by said vessel, lirespective of Assignes’s own negligence. Assignes guamntees that the abx
el is nol prohibited by the lerms of any charier pasty, agresment ofsala or other restrictions, from incurring a ben for any of the above named obiigations,

any vessel barthed at the Porf's facilities pursuant o this assignment shafl sink alongsids, bacoma submerged in whote or in part, or be otherwise unseaworthy, or she
Jnse fail, neglect or refuse to emove such vessel from the berth assigned heteby and from the Port area, the Poit may, upon first giving Assignee seven {7) days wril
e by U.S. mail to ths address mentioned herein, remove said vessel lrom the assigned berth and from the Port arsa, and may, in the discretion of the Poit, berth
2 al anather logation or deslroy the same. Assignes agress 10 pay 10 the Porl upon demand the cost of such remaoval, siorage or destruction. Applicant agrees {o com
applicable provisions of Saction X-A and in particular Kem 20205 of Post of Oakland Tariff No. 2-A, induding without iimitation responsibility for repair and replawrm

fer Pilas and Fender Syslem.
is assignmen s for a singla berthing of a vessel, on a ship—by-shlp basis.
PORT

CRANE ASSIGNMENT (PREFERENTIAL OR SECON DARY USE)
ASSIGNEE

wiienlisielolfeliogeliejyenp S

ssignee shall stow and oparale the crane at all times In conformance with the manufacturer's instructions and an operations program consistent with saig manuiacturer
ictions, praparad by Preferential Assignes and epproved by the Port's Chiel Engineer: provided thal the Chisl Enginear may direct modificalions to said program as a
filion of his approval. Assignes shall have qualifies crane operators handiing operation of said crane at all timas.

eierential Assignee shell at ils own cosl and sxpense operate the crane or any substilute cmmﬂmhtmnmﬂsem it Bo as to keep it in good operating condit
opesations, mainienance and servicing (o be in accordance with a maintenance and servicing program consislent with the crang manufacturer's instructions
ations and procedures as contained in the Crane Maintenanca Manual and instructions affixed inside the crane cab prepared by Preferential Assignes and approver
Yoit's Chief Englnesr, provided, that the Chief Engineer may direct modifications to sald program as a condilion of approval. However, Preferantial Assignes shall
ed to charge for any use by any secondary user of the crane a mainienante charge lor such usa as provided in Port of Oakland Tanfl No. 2-A. such malntenanca
cing program shall Include a requiresnent lor inunadiate spot painting when paint is damaged bul Praferentlal Assignse shall nat be responsibie for overall painting of
o. it is undersiood and agreed that the maintenance responsibility of the Preferantlal Assignea shall nol Indude replacing major drive componsnts {such as motors
reducers} of basic drive systams of fifty or more horsepowaer or larger when, in the opinion of the Port's Chief Engineer, such repalrs or replacements requsre that
r of gear reducer be removed from the crane 1o that gears be removed from the gear reducer, except when such repalrs or replacements are necessary because of |

ainlenance Or iIMproper crans uss.

eferantial Assignee shall be responsible for any and alt damages, repairs or replacemsnis (0 the assigned crans that become nacessary for any reason whalsoever, s
axcept solely those damages, repairs, of replacements that ars caused {1) solefy by the active negligence of the Pont, (2) by eanthquake or other acls of God or agt’
parilas nol arising out of or in the course of Preferential Assignee’s operations where Preferentlal Assignee’s negligence or braach of iis maintenance or other obligali
ir this assignment is not a contribuling causs, or (3) by latent defect or fautty design or construction and was not caused in part by Prelerential Assignes's negligenc:
ch of ils maintenance or ofther obligations: provided, however, that Secondary Assignse, and nol Preferantial Assignes, shall be responsibie for any and ali damag
irs of replacements 1o the assigned crane lhat bacome necessary for any reason whatsoever during assignment of the crans fo the s\Secondary Assignes, except

ndary Assignes shali be covered by the same éxceplions, (i)-{3} above, as are appiicable to Preferential Assignea, and except for ordinary wear and tear

fenance which shall remin the responsibilily of Preferental Assignes.

he Port reserves the right, but Is not obligated to inspect the crane and to require the appropriale Assignee {0 comect any dangerous conditions and or any um
aling procedures. The Port reserves the righl, but Is not obiigaled, to audil the Prelerential Assignee’s mainlenance record and {o requirs Prelerential Assigne:
ove maintenance and the program of rouline sarvicing and maintenance, but the Port agress that such right shali be masonable exercised. Notwithslanding the P
to inspect the crana, Prelevential Assignee shall diligently inspect the crane during the term of this assignment and the Prefereniisl Assignee and Secondary Assig
| promptly advise the Port of any condition of or damage to tha crane requidng maintenance of repairs for which the Port is raapons:bie pursuant to tha provislons of
ynment. immediately after the Preferential Assignes or Sacondary Assignes knows or reasonabla showdd know that said crane is damaged of is In nesd of repair, it s

y the Port in ordsr that the Port be able 16 underlake such Bmsly investigations that It determinas necessary. If notice is required to be given at other than during |
nass hours or on a weskend or holiday | may be given by teiephone o Port emplovess pursuant to a tist provided by the Poil. In the event that the appropriate Assig
1 not notify the Port within a reasonabie period of limse, In no event exceed 12 hours, such Assignee shall in all cases repair said crane af ils sole cost and expense.

hould Prelerontlal Assignee fali to provide any required maintenance or servicing for the crang, the Posit shall have the option fo provide the same U Proferentlal Assig
lo do so after receiving thres (3] days nolice from the Port and Preferential Assignas shall immediataly relimburse the Port lor the cost thereof, indluding the P
inistrative overhead. The provision of such mainlenance or servicing by the Por shall in no event fibe conslrued as a walver of the duty of Preferential Assigne

i0e such mainjenance and senvicing as herein provided.

e Port shall nol be llable for, and Assignee agress o defend, indemnify and sams hammless the Port {rom any and all claims, liabilities, cosls and axpenses for delay
r consequential damages arising oul of or causad by a breakdown of the crane or the crane being oul of service for any reason whatsoaver, irespactive of negliganc
gnes. In instances in which the Port's negligence causas or conliibutes to the cause of any such [abilily as hereinabove set forth Assignee’s obligation 10 sxcudpat
mnity &nd hold harmiass the Poit pursuant 1o this ilem shali be limited to tha! portion of the Hakility, on a percenlage basis which 5 not atidbulable io the Ps

Igence.

Assignee agress at al} times to have qualified crane operators operating the crans(s), to conform o all operaling procedures set forth in

wiacturer's Crane Maintenance Manua!l and the Instructions affixed inside the ctane cab and to comply with all of the provisions of ltem No. 0912
tof Daldand Tarft Nn 2-A  Houirlv ratas navabls to the Port oursuant to sald Port of Oakland Tariff No. 2-A will be in accordance with the provision:
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STANDARD TARIFF ASSIGNMENT: WHARF/SPACE

NAME OF FIRM Phone: 510-868-1005 L
Fauc 510-868-1007
OAKLAND MARITIME SUPPORT SERVICES B - _E-Maik _ Bill@Abtrick . cam X
BILLING ADDRESS ' ..
2505 BATAAN AVENUE . : _—
CiTY State Zip
94 807

OAKLAND CA
' SECTION A: TYPE AGREEMENT

{ ] vESSE. BERTH RESERVATION

[ ] PREFERENTIAL NON EXCLUSIVE
WHARF ASSIGNMENT

[T JTEMPORARY WHARF ASSIGNMENT [ ] CONTAINER CRANE ASSIGNMENT
BERTHING OF NON-OPERATIVE
VESSEL

[ JusE OF NON-OPERATIVE FACILITY

[ 1SECONDARY WHARF ASSIGMENT

[ ] SEGONDARY WHARF ASSKGMENT
ACIUTYVSL OPERATIONAL)

THIS ASSIGNMENT IS SUBJECT TO ALL APPLICABLE RULES AND REGULATIONS OF PORT OF OAKLAND TARIFF NO. 2-A

-SECTION B: DESCRIPTION OF AREA/ASSIGNEE INFORMATION {Complete ali applicable Information
VESSEL VOYAGE LOA ETA EiD
VESSEL OWNERAINE - BERTH DESIRED N T
VESSEL CHARTERER
TO LOAD - TO DISCHARGE
_[Commodity Type and Amount/No. of Containers) Commoxity Typs and Amourt/No. of Containara)
TERMS OF AFFREIGHTMENT TERMS OF AFFREIGHTMENT
AGENCY FIRM T - N AUTHORIZED INDIVIDUAL -
CONTAINER CRANE DESIRED CRANE L OCATION
REASON AREA REQUIRED D
CWNER OPERATOR PUBLIC TRACTOR & CONTAINER STORAGE J .
LOCATION OF WHARF, WHARF AREA, SPACE, OR FACILITY DESIRED
OAB WEST PARADE GROUND LOT
TYPE OF AREA SQ. FI/MONTH - RATE AMDUNT CALCULATIONS/REMARKS
LAND: THE AREA HAS 222 CONTAINER SPACES OF 45 FT. x 11
Unpaved X $0.104 = $0.00 FT. FOR 485 SQ. FT. EACH, TOTALING 109890 SQ. FT.
Rocksd X $0.128 - £0.00 THE AREA HAS 74 TRACTOR TRUCK SPACES OF 30 FT. .
FockedA ights/Fencing X 50,146 - $0.00 x 13 FT. FOR 380 SQ. FT. EACH, TOTALING 28880 S5Q. FT §
Paved 115.830.00 X $0.153 - $17.721.99 THE TOTAL AREA = 138760 SQ. FT. THE TENANT WILL ]
PavedLighty/Fancing « £0.190 _ .00 SUB-LEASE THE STORAGE SPAGES TO OWNER
OPERATORS ANDYOR TRUCKING COMPANIES USING
TRUCK of RAIL OWNER OPERATORS. THE TENANT WILL BE BILLED
DOCK FACILITIES: THE AXED AMOUNT MONTHLY. THE TENANT WiLL
ARy PACVIDE UTILIZATION DOCUMENTATION IN A FORM
Rocled/Doors/lovoiora -
X 20.4030 #.00 SPECIFIED BY THE CHIEF WHARFINGER TO THE POAT
Rooted/Doora/No =
Levelon X #0410 $0.00 ON A MONTHLY BASIS. THE TENANT WiLL BE ADDING
Rootad/No Doors/No L eveiers X £0.220 ~ .00 VALUE TO THE PREMESIS AND MAY PASS ON THE
Plaforms Only - X $0.190 = $.00 COST TO THE SUB-TENANTS. THE PORT OF CAXLANDG
TARIFF NO. 2A SPACE CHARGES TO THE SUB-TENANT
WAREHOUSE SPACE: WiLL BE $75.74 FOR A CONTAINER SPACE AND $58.87
First Floor Lave! x $0.300 = $.00 FOR A TRACTOR TRUCK SPACE. THE TENANT WiLL
HAVE USE OF 40 CONTAINER SPACES AND 8 TRUCK
BONDED STORAGE SPACE: SPACES FREE OF CHARGE (N LIEU OF A MANAGEMENT
First Fioor Level X $0.320 = $0.00 FEE. THE REMAINING 182 CONTAINER SPACES AND 66
' TRACTOR TRUCK SPACES WiLL BE SUB-ASSIGNED 10 |
OFFICE SPACE, N.O.8x: | THE OWNER OPERATORS.
Non-Alr Conditoned X £1.000 - $0.00
Alr Condittonad X $1.140 = $0.00
UTILITIES (Cost Plus 5%): X . _
Hﬂﬂ'ﬂ'ﬂ..f mm& X )
MISCELLANEQUS (idantify): X . ]
PRORATE FOR 30 DAYS TOTAL AMOUNT PER PERIOD 17,721.88

MMARY OF CHARGES PER PERIOD OF USH
Note: Chasges s pm&dmhmgnmlmrubtcutnlnt:nmmnfﬂmpmtuf()aﬂdennﬂNu.Zhupcmrltcf&cmdmnfmd:mm

Punsuant to Dem 10355 of Port of Oskland Tanff Na. 2-A, Spac gnment mes do not include chagpes for utlioes electrcity or telephone
sec'nou C: APPROVAL \ [/

Applicant hereby egrees 1o comply with the Rates, Fudes, Regulalions certi(ic 'T'-"T' B with Port
and Conditions of Port of Oakland Tari?! No, 2-A and with the attached Wﬁ
GeneaBpacial provisions of this asaignmant. A ___IA_' )/ Resrr

/% . w f Polt Rixk Marnagemnerd Offica/Dale
walAV/Y- Y SIS
'.}- Application Agproved (Dato)
Bml' T Datec: S {4 lo§

A an:i'ﬁﬂa of Applicant's Representative:

ﬁ,_'//ﬂmv



t of Qakiand.
gnee shall keep the assigned space, area, lacllity or crans free from any ﬁe_ms arising oul of any work pasformed, mateniais fumished, or obiigations incured by th

otices o be given to Assignee may ba given in writing personally or by deposiing the sams in the United States mail, postage prepakd, and addressed to Assignae ¢
ng address sot forth on page 1 of the assignment. Notice shall be deamed gluen upon the date of such depaosit In the Unlled States mail. .

space, area, faciily or crane hereunder shall nol ba used In such a mannar not shall businass be conducted in thereon which shail in any way conflict with any law
ice, fule or requiation alfecting the occupancy or use of the assigned space, ares, facliity or crane and faliure lo abide by any such law, ordinance, rule of regulatio
r&amadaﬁdaﬁmofamndﬁmdﬂ&aagr&a_mant _

gnes shall, at &ll timss, a! Assignee's sole cost, ksep and malnlain said spacs, area, facifty or crane and every part thefteol, including any glazing pavement ¢
ed sufaces, and inleriors and extariors of such faciities In good and sanilary condition except for any waivers the Execulive Director may extend in wriling. |
1, Assignee shall, at ils sole cost, from time {o lime as # may tecoms mcassary.pfmpﬂywmrﬁmwmﬁaﬂlmmmnmsoaswmmanﬂmm
wility or crane in as good a condition as they were on the dale of commencement of this assignment. howsver, the need or sald repaid or resloration may have anser
1g, but not imited 10, damages caused by vessels serving the assigned facility. The Port shali, however, except as otherwise expressly provided in this assignment ¢
f No. 2-.Aborespansibhlofrepmrnrrasloraﬂonltasslgnaesausiactmﬂyastabikshesmalrepalrormmramma(1)necessa:ynnamntsolaiyolm1"oﬂ'aachv
nce: or (2) where Assignes’s nagligence on braach of its mainienanca responsibility or other obligations undar this assignment s not a contributing cause and {a) iti
ary on account of earthquake or other acts of God, or (b} in the casa of structurel items, such as mols, walls, foundations, or paving, it Is necessary on accoundof th
¢s or reasonable wear and teas, of (C) it is necessary on account of acts of third parties not arising out of or in the course of Assignee’s operations; or (3) necsssary o

t of latent datect or faulty design or construction nol caused in part by Assignee's negligenca; or (4) {excepl for cranss) is covered by a Port fire and extende
ye insurance pollcy, but solely to the extent and in the amount thal such damages may be aclually covered by a fire and extended coverage insurance poiicy coverin
sks wilh such daductibles that the Port may in ils sole discrelion camy, and Assignee shall be responsible for any such uninsured loss providad that as {o any uninsure

» Port may be responsible under (1) — (3) of this Paragraph 6.

wllhawmmﬂsandmmdﬁﬂsassigmmntshau excepl as other wisa specifically provided in this' assignment, app#ytaandblndlhehaim,msson
ors adminisirators an assigns of all of the paries harsto, and ail of the parties harelo shall be jeintly and severally liability hereunder.

of Port faciitios or service is conditioned upon salisfactory-assurance of the Exacutive Director that applicable charges will be paid when due. All charges are dus an
3 &s they accrue or on complellon of service or use. Payment lerms are cash and payment may be requlred In advahce uniass Port cuslomer has astablished cred
ass or has posted acceplable adequate sacurily (Pursuant to Port of Oakland tarilf No. 2-A ltem Nos. 02130, 02135, 0214Q and 02145)

gnment of Port Araa is subject o provisions refaling to the handiing, ha:\spor{aﬁm or storage of toxic materials in item 02210 Port of Oakland Tardf NO. 2-A.

signment of Port Area fs subject to Intemationat Marftime Organization (IMCO or IMO) regulations and Hazardous Cargo pemmils issuad by the Executive Direcior a
d in Port of Oakiand Tasiff No. 2-A, item 03105 through 03190. Assignes shalif agree 10 and shali comply with afl of the terms and conditions that may be specified |

sued pamnit.

sapt as otharwise provided, Assignes shall, not later than the dale of the commencement of the term of this assignmanl; deposit with the Port and during the entire
nent shali maintain with the Poit a deposit in the sum of

Jeposit wil be relained by the Porl as a performance deposfi and will ba retumad (o Assignge al the terminalion of assignment hereunder or under any renswal ¢
on heraof only if sald perfommance deposit or portions therao! are not required to pay the cost of the following restoration, cleaning and maintenance of said spacs

or crane and every part thersof (o restore them to tha condillon pursuant 1o Paragraph 6 above; repair of any damags 10 the premises causad by Assignee
incy; reptacement of any improvamants which are the property of the Port pursuant o Paragraph 2 below IMPROVEMENTS” dudng the term of this assignment; an
nlofanyuﬂsiamingdwgeslnmmadbyassimtomPoﬂpursuamwanydthepmmkmmﬂﬂsagmemm In tha event the Pod is required {o ulilize sar
| or any portion thereof during ihe temm of this assignment for the purpose hereln set forth. Assignes shall deposit with the Port an additional sum sufficient to restos
tormance deposit o the amount herein set forth. Sald perormance deposit or any remaining portion theread shall be retumed to Assignee at the tarminaltion of th
menl afier deduction of any amounts there trom for payment of the herein above described charges. The paymant of mﬁpadmmmdaﬁmlbym?malmﬂm
_;slgmesﬁablhtytnther—‘mtmHmpammddmgasdmmePonbyAssgwememdmemldwdd&mL

yvements

gnea shall nol maks, nor sulfer to be mada, any allerations or improvements 1o the space area, faclity or crana assigned (including the installation of any trade fixture
to sald space area, facility or crane or whose removal may cause injury thereto) withoul the prior witten consent of the Executive Direclor and any addiions io
ons of, the assigned space, area, faclity or ciane shall become al once a parnt of the space, ares, facllity or crane and belong to the Pord of Oakland except that t
lve Director may require Assignee 1o remove such aflgrations or improvements upon termination of this assignmant at the Assignaa's sole cost and expense regardiet
ther consent was glven, or was not given, by the Executive Director, and, In addition, Assignes shall prompdy repedr, at Assignee's sole cost and expenss, any damag
ned by such removal. The Executlve Director may waive In wriling and of ali of the rights hersunder. .

n termination of this assignmant, the Executive Director may, al his option, require that Assignes, at Assignea’s own expense, reslora the space, area of facility to .
e same condtion that existed when Assignes first took occupancy or possession excepling (uniess other wise provided In this assignment) reasonable wear and lez
8 by ifio slements where Assignes’s negligence or breach of its maintenance or other obligations undsr this Assignment is not a contribiilory cause, and damape th
it is rasponsibla for pursuant to Paragraph 6 above of the "Term and General Condilions.” -

dary Use

parties recognize that in the case of whart faciliies under a preferentlal assignment, the Exscutive Director mey from time to ime require Assignee 1o pamnit 1t

s of others as Temporary or secondary Assignes fo be berthed at such faciiifies when such bssthing will not materially affect the operations of the Preferenttal Assigne
tem No 10120 of Post of Oaldand Taritf No2A} In the event {Preferantial Assignee shows thal any fiabiilly, claim, damage, sult or expense anses out of, or is In any wi
ed with, the use of said premises by such Temporary of Secondary Assignes, and s not caused fn whole or In part by the Praferential Assignee’s negligencs, wrongf
mission, the Preferential Assignee shall have no llability thersfore any other provisions of this assignmant notwithstanding

¥
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ierstood and agreed that nothing contained in this assignment shall give the Assignee any right to occupy the assigned premises at any time after ex-
s of the tarm of thia assignment or its earller termination and that this assignment shall not creats any right in the Assignee for relocation assistance or
" from the Port upon the expiration of the term of this assignment or upon ita eartier termination or upon the termination of any hoidover tenancy. The

ae acknowiedges and agrees that upon such explration or termination, it shali not be entitied 1o any relocallon assistance or payment pursuant o the
ans of Title 1. Division 7, Chapter 16, of the Govemment Code of the State of Califomia (Sections 7260 el seq.} with respect to any reocation of its
38 or activities upon the explration of the term of this assignment or upon Ha eantler termination or upon the termination of any holdover tenancy.

| Ftarmiess

pe assumes responsibility and Hability for Injury to or death of any person whomsoever or damage to or destruction of property, including empioyees
»perty of the Port of Qakland incidant to, arising out of, or caused by Assignee's possession, uss or operation of any assigned crane or an agsigned
area or facility, and Assignee shall protect, defend, Indemnity and save harmiess the Porl of Cakiand, members of the Board of Port Commissioners,
officars, agents and employses from and against any and all suits, clalms, demanda, logs, expenses (including counsel fees) and llabliity of any nature
ever for sald Injury to or death of persons or damage to or desiruction of property, and that may be, In whole or in pan, incident o, arse out of, or be

|, directly or Indireclly, through Assignee's nagligence or otherwisa, by the Assignea’s possassion, use or operation of an assigned crane or an assigned
araa or facility, and the Assignee's possession, use or operation of an assigned crane of assigned space, area or fadility shall constitute acceptance
knowledgment by Assignee of Assignee's liabllity and obligations. In instances in which the Port's nagligence causas or contributes to the cause of any
1bility as hereinabove sel forth Assignea's obligation to exculpate or indemnity and hokd harmiess the Part pursuant to this em shall be imlted ‘o that-

of the llability, on a percentage basis, which Is not atiributable 1o the Port’s negligence.

rance

ee shall maintain in force durng the term of this assignment bodily injury labdity and property darnage Insurance, including cormpleted operations, con-
| and owned, nonowned and hired aulomobile coverage with such imits and such other coverages (such as protection and Indemnity vocering vessels,

orm property damage and third party stevedore liablilty) as may reasonably be requested from time to tims by the Port's Exacutive Director, but not
an the sum of One Million Dollars {$1,000,000) combined single limit except that for a contalner crane assignment limits shall not be less than the sum
Alifion Dollars ($6,000.000) combined single mit; and Assignee agrees that the Port shall be named as an additional insured under such liabllity policy
jes. All such policies shall be endorsed with a severability of Interests or cross-llability endorsement. A certificate o7 certificates svidencing such
ice coverage shall be filed with the Secretary of ths Board of Ponl Commissioners prior to the commencement of the tarm of the assignment, and said
ate shall provide that such Insurance coverage shall not be canceled or reduced without at least thirty (30} days prlor written notice to the Sacrelary
Board. Insurance provided shall be with domestic or London Insurers salisfactory 1o the Exacutive Dlrector. Atleast thirty (30) days prior to the
lon of any such pollcy, a certificate showing that such Insurance coverage has been renewed or extended shall be filed with the Secretary of said

If such covarage s canceled or reduced, Assignee shall, within fifteen (15} days after receipt of wrilten notice from the Port of such canceilation or
on in coveraga, but In no event later than the date of such cancellation or reduction, file with the Sacretary of said Board a certilicate showing that

ulred Insurance has been reinstated or provided through another insurance company or companies. Notwithatanding any other provisions of thia
ment or Port of Oakland Taff 2-A, upon faliure 1o so fle such cerilficate, the Executive Direclor may cancel this assignment with one day’s pnov

notice.
/ERAGE REQUIRED IN ADDITION TO S8ODILY INJURY LIABILITY AND PROPERTY DAMAGE (CHECK APPLICABLE BOXES):

{ X} Premises/Opearations "
% gro'flmdlp:lqtad operations . Acknowiedged: \ ’
cts

[ X] Owned, nonowned and hired automobiies Port (P):
[ X] Contractual liabltity
[ X Personal injusy Assignea {(A):
[ X} Broad form property damages
[ X independent Contractors
Stevadore Lability
Unitod States Longshoremen & Harbor Workers Act
[ ] Protection and indsmnity
[ X Limits required: $1,000,000
[ X] Workers Compensation & Employers Liability: $100,000.
"] Fire Legal Liabikity: $100,000.

Speclai Provisions

INEE ACKNOWLEDGES AND AGREES THAT THE SPECIFIC PROVISIONS INITIALED BELOW SHALL BE AND ARE A PART
{E ASSIGNMENT, | ._

I PQRT' -

o PREFERENTIAL NON-EXCLUSIVE WHARF ASSIGNMENT/SECONDARY ASSIGNMENT/TEMPCRARY WHARF ASSIGNMENT
| | ASSIGNEE

sept with prior written consent of the Executive Diractor, Assignee's use of this asslgned space, area or facllity shall ba limiled to the use prescribed in
o. 10115 of Port of Oakland Tariff No.. 2-A. Assignee shall be responsibla for the dellvery to the Pot of the manifests and statements requirad by

0. 06110 of Port of Oakand Tasiff No. 2-A. Applicant agrees to comply with applicable provisions of Saction X-A and In particular ltem 10105 of
' Oakland Taf No. 2-A, Including without limitaion responsibility for repalr and replacement of Fender Plies and Fender System.

3 Assignes agrees 1o pay all charges as required by ltems 02135 and 02140 of Port of Cakiand Tasl!f No. 2-A. The Assignee furthes guarantee that
ssel at the wharf that s authorized by Assignee io berth thersat, Is not prohibited by the terms of any charter party, agreement of sale, or other
ons, from incurring a llen for any charges assessed againsi such veasel.

SPACE ASSIGNMENT

I ASSIGNEE



gnee agress o submﬂ lo the Port ali information required by ilem 051110 of Tasiff No. 2-A and comply with all other applicable provisions in Sections X, X-A and X
anfl.

PORT
TEMPORARY WHARF ASSIGNMENT (NON-OPERATIVE FACILITY)

ASSIGNEE

gnee heraby agreas to pay all dockaga charges, lo be subjsct 1o all other applicable charges, fulss and regulations in effect in the Port of Oaldand Tasiff No. 2-A and
y and all other claims whatsoever contracted for or damages caused by said vesssi, imespective of Assignee’s own negilgence. .Assignea guaraniees thal the abow
is nol prohibited by the terms of any charter party, agreemant of sale or other restrictions, from incurring a llen for any of the abova named obligations.

y vesse! berthed at the Port's facifiliss pursuani to this assignmeni shali sink alongside, become submerged in whole or in part, or be otherwise unseaworihy, or shou
pe fail, neglect or refuse 1o remove such vassel from the berth assigned hereby and from the Port area, the Port may, upon first giving Assignee seven (7) days wiilte:
by LL.S. maii to the address mentioned hereln, remove said vessel from the assigned berth and from the Port area, and may, In the discretion of the Port, berth th
i another iocation or destroy the same. Assignee agrees o pay 1o the Porl upon demand the cosl of such remaval, slorage or destruclion. Applicant agrees to comp
plicable provisions of Section X-A and in particuar item 20208 of Port of Oakland Tariff No. ZA,imludmgmm limiation responsibility for repair and replacement ¢

'Pllas and Fender System.
assignmend Is for a single berthing of a vessel, on a ship-by-ship basis.
PORT

CRANE ASSIGNMENT {(PREFERENTIAL OR SECON DARY USE)
—— ASSIGNEE

gnee shall siow and operate the crane at all times in conformance with the manufaciurer's instructions and an operations program consistent with said manufaciurer’s
{ons, prapared by Preferential Assignes and approved by the Porf's Chief Enginser. provided that the Chief Engineer may direct modifications 1o sald program as a

>n of his approval. Assignes shali have qualifies crane opsraiors handing operation of said crans al all times.

erentia) Assignee shali at its own cost and expense oparale the crane or any substitule czane and maintain and service # 80 as 1o kesp il in good operaling conditior
perations, mainianance and senicing to be in accordance with & mainienance and servicing program consisteni with the crane manufacturer's instructions o
ons and procaduras 6s conained In the Crana Maintenance Manual and Instructions affixed insida the crane cab prepared by Preferentlal Assignes and approved b
i's Chief Enginssr, provided, thel the Chief Enginesr may direct modifications 1o sald program as a condition of approval However, Prefereniial Assignee shall b
| to charge for any use by any secondary user of the crane a mainienance charge for such use as provided in Port of Caldand Tarff No. 2-A. such maintenancs an
1g program shall Include a requirement for immediale spot painting when paint is damaged but Prefsrential Assignse shall not ba responsible for ovarall painting of th
It is undarstood and agreed that the maintenance responsibility of the Preferential Assignee shali not includs replacing major drive components (such as molors an
wducers) of baslc drive systems of fifty or more horsepower or lasger when, in the opinion of the Port’s Chief Enginesr, such repalrs or replacemsnts require that th
»r gear reducer be removed from the crane lo thal gears ba removed from (he gear reducer, except when such epalrs or repiacements are necassary becauss of lac

ifenance or impropes Crans use,

erenfial Assignee shall be responsibie for any and ell damages, repalrs of replacemsnis o the assigned crane that become necessary for any reason whatsoever, sav
capt sciely thoss damages, repairs, or mplacements that are caused (1) solely by the aclive negligence of the Port, () by earthquaks or other acts of God or acls «
1ties nol arising oul of of in the course of Preferential Assignse's operalions where Preferential Assignes's negligence or breach of its maintenance or other obligation
his assignment is not a conlsibuting causa, or (3) by latent defect or faulty design or construction and was nol caused in parl by Prelerential Assignes’s negligence ¢
of lis melntenance or other obligations: provided, however, that Secondary Assignes, and nol Preferantial Assignes, shall be responslble for any and al damage:
or replgcements lo the assigned crane thal become necessary for any reason whatsoever during assignment of the crane lo the s\Secondary Assignes, except the
Jary Assignes shall ba covered by the sama exceptions, ({}{3} above, as are epplicablo to Preferential Assignee, and excepl lor ordinary wear and lear an

nance which shall remain tha responsibiity of Preferential Assignes,

Port reserves the rght, bmlsnolohﬁgaiedwlmmlilacrmandloreqwmﬂwawopumkssagmtumnaclarryd&ngammmndhmsmﬁoranym
ng procedures, The Poit resarves the right, bul Is not obligated, to audit the Preferential Assignee’s maintenance record and to require Preferential Assignee |
¢ malntenance and the program of roidine servicing and maintenance, but the Poit agrees that such right shali be reasonable exsrcised. Notwithstanding the Port
+ inspect the crane, Preferential Assignee shall dlligently inspsct the crane during the term of this assignment and the Preferential Assignee and Secondary Assigne
romplly advise the Port of any condition of or damags to the crane requifing maintenance or repairs for which the Post is responsible pursuant lo the provisions of th
ment. immediatsly afier the Preferential Assignee or Secondary Assignes knows or reasonable shoukl know that sald crane is damagad or Is in need of repair, if she
he Porl in order tha! the Port be able to underieke such timely investigations that it determines necessary. M notice is required to be given al other than dusing Po
55 hours of on a waekend or holiday it may be givan by telephone 1o Port empioyess pursuant 10 a bst provided by the Porit. In the avent thal the appropriate Assigne
of notily the Porl within a reasonable psricd of tims, in no event excead 12 hours, such Assignee shall in all cases repair said crane at Iis sote cosl and expenss,

uld Preferential Assignes lall to provide any required maintenance or sarvicing for the crane, the Poit shali have the option (o provide the same if Prefereniial Assigne
do so alter receiving thres (3) days nolice from ths Port and Preferential Assignes shall immediately ralmburse the Port for the cast therao!, Inciuding the Port
sirative overhgad. Tha provision of such mairenance or servicing by the Port shall in no event fbe construed as a waiver of the duty of Preferential Assignee |

) such maintenance and servicing as herein provided.

Port shall not ba liable for, and Assignee agress lo defend, indemnity and same hamiess the Port from any and all claims, labiities, costs and expensas for delay an
onsequential damages ansing oul of or caused by a breakdown of the crans or the crane being out of service for any reason whatsosver, irrespective of negligence ¢
ge. In Instancas in which the Port's negligence causes or contributes 1o the cause of any such labliity as hereinabove se! forth Assignse’s obllgation 1o excuipate «
iy and hold harmless the Pord pursuant to this Hem shall be limited to that postion of the liabifly, on a percentage basis which is nol alirbutabie io the Port

mee.

signea agrees at all times lo have qualified crans operalors operating the crane{s), to conform 1o all operating procedures set forth in th
lacturer's Crane Malntenance Manuel and the Instructions affixed Inside the crane cab and to comply with all of the provisions of ltem No. 09120 1
{ Oakland Tarift No. 2-A. Hourly rales payabie to the Port pursuant to said Port of Oaldand Tariff No. 2-A wili be In accordance with the provisions ¢



1 | | PROOF OF SERVICE
(CCP §1013)
2|
3 I [ am a citizen of the United States and resident of the State of California. [ am employed

4 ' in the County of Alameda, State of California, in the office of a member of the bar of this Court,

5 | at whose direction the service was made. I am over the age of eighteen years and not a party to

6 || the within action.

7 On November 9, 2011, I served the following documents in the manner described below:

g l PLAINTIFFS' MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION IN LIMINE TO EXCLUDE EVIDENCE EXPECTED TO BE OFFERED AT
ol| TRIAL

Weinberg, Roger & Rosenfeld for collection and processing of correspondence for
mailing with the United States Parcel Service, and I caused such envelope(s) with
postage thereon fully prepaid to be placed in the United States Postal Service at

12 Alameda, California.

10 I [ (BY U.S. MAIL) I am personally and readily familiar with the business practice of

11

13 []  (BY FACSIMILE) I am personally and readily familiar with the business practice of
Weinberg, Roger & Rosenfeld for collection and processing of document(s) to be

14 | transmitted by facsimile and I caused such document(s) on this date to be transmitted by
facsimile to the offices of addressee(s) at the numbers listed below.

15
Y]  (BY ELECTRONIC SERVICE) By electronically mailing a true and correct copy
16 ! through Weinberg, Roger & Rosenteld’s electronic mail system from
jkoffler@unioncounsel.net to the email addresses set forth below.
17 |
B (BY OVERNIGHT MAIL) I am personally and readily famihiar with the business
18 practice of Weinberg, Roger & Rosenfeld for collection and processing of
| correspondence for overnight delivery, and I caused such document(s) described herein
19 to be deposited for delivery to a facility regularly maintained by United Parcel Service
| for overnight delivery.
20 |1
On the following part(ies) 1n this action:
21

Mr. Jay lan Aboudi
22 |} The Law Office of Jay Ian Aboudi
1855 Olympic Boulevard, Suite 210
2311 Walnut Creek, CA 94596
(925) 465-5 169 (fax)
24 1| jay(@aboudi-law.com

25 1] I declare under penalty of perjury under the laws of the United States of America that the

26 || toregoing is true and correct. Executed on November 9, 2011, at Alameda, California.

27

28

WEINBERG, ROGER &

ROSENFELD
A Prolessional Corporaiion
VO 3 e Nk Pakoway, Suwe 100 ]
Mamada U abiforms 24501

P PROOF OF SERVICE ' CASE NO. RG08379099




